Holme Valley Parish Council

To all Members of the Planning Committee

A

You are hereby summoned to attend a meeting of the PLANNING STANDING COMMITTEE to be held at
the EXHIBITION ROOM at THE CIVIC, HUDDERSFIELD ROAD, HOLMFIRTH HD9 3AS on MONDAY 20 MAY
2024 at 700pm to transact the following business: -

- AGENDA - (A)

2425 20

2425 21

2425 22

2425 23

2425 24

Welcome
Open Session at Planning

At the commencement of the meeting, there will be an open session lasting up
to 15 minutes, for members of the public to address Members of the
Committee in connection with planning applications to be considered at the
meeting. This session allows both applicants and objectors to address
Members. Any other information relating to items on the agenda will be
considered as part of the agenda item.

Issues/concerns/information not related to any item on the agenda will be
considered at a later date or referred to the appropriate body.

Public Bodies (Admission to Meetings) Act 1960 amended by the Openness of
Local Government Bodies Regulations 2014 on 6 August 2014

As Local (Parish and Town) Council meetings can now be recorded, the
Chairman to check if any members of the public wish to record the meeting, to
ensure reasonable facilities can be provided. The meeting is already being
recorded by the Officer for public broadcast via the Holme Valley Parish Council
YouTube channel.

To accept apologies for absence

To receive Members’ and Officers’ personal and disclosable pecuniary
interests in items on the agenda

To consider written requests for new DPI dispensations

To consider whether items on the agenda should be discussed in private
session

- Any recording to be halted during such items and members of the public
asked to leave the meeting.

7.00 pm

7.15 pm

7.16 pm

7.17 pm

7.18 pm

7.19 pm
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2425 25

2425 26

Holme Valley Parish Council

To elect the Vice Chair of the Planning Standing Committee 2024-25 7.20 pm
Consultation — Footpath Holmfirth 60 at Wolfstones Heights Farm 7.23 pm

Notice of a public consultation on a proposal to make an Order under section
247 of the Town and Country Planning Act 1990 to authorise the stopping up
and diversion of a length of Footpath Holmfirth 60, at the Wolfstones Heights
Farm site, at Holmfirth in the Metropolitan Borough of Kirklees was considered
at the meeting of the Planning Standing Committee 22 April 2024. On the basis
of the information made available at the time through the Department for
Transport, the Parish Council voted to oppose the order, and a letter to that
effect was sent to the Secretary of State for transport on its behalf.

To note, letter from the Parish Council to oppose the stopping up and diversion
of Footpath 60 at Wolfstones Heights (B),

Email response and guidance on process from the Department for Transport.

(€)

Since then, the applicant has made available further documentation, and the
matter will need a new consideration. (D)

1831 Netherthong township map (E), 1854 Netherthong ordnance survey map
(F).

Chair to report.

To consider,
e maintaining the current objection, or
e reviewing or changing the current objection, or
e withdrawing the current objection

14/05/24
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Holme Valley Parish Council

2425 27 To assign Members to wards of the Parish Council area 7.35 pm

As a matter of course, Members would be expected to review all planning
applications from their own Parish wards. In addition, it is helpful if other,
designated Members consistently review applications from another ward or
wards in the Holme Valley area, so that all applications will be covered by at
least two Members. Chair and Vice Chair would be expected to review all

applications.

Parish Ward Members assigned (ward Councillors
in bold)

Brockholes 1. ClIr Fenwick

Fulstone 1. Clir Firth

Hepworth 1. Clir Dixon

Holmfirth Central 1. Clir Blacka

Honley Central and East 1. Clir Colling

Honley South

Honley West

Netherthong 1. Clir Barnett

Scholes 1. Clir Liles

Upper Holme Valley

Upperthong 1. Clir Wilson

Wooldale 1. Clir Brook
2. Clir Ransby

2425 28 To Confirm the Minutes of the Previous Meeting 7.41 pm

- To approve, Minutes of the Planning Committee meeting held on 22
April 2024, numbered 2425 01 — 2425 19 inclusive. (G)

2425 29 Completed Kirklees Planning Applications List 7.42 pm

- To note, List of Kirklees planning applications 5 March 2024 to 16 April
2024 updated with the views of the Committee. (H)

2425 30 Kirklees Council - New Planning Applications 7.43 pm

- To consider, new or amended applications received from Kirklees
Council 16 April 2024 to 14 May 2024 inclusive — List 2425-02 enclosed.

)
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Holme Valley Parish Council

2425 31 Kirklees Council - Planning Officers’ Decisions 8.30 pm

- To note, the list of Decision Notices issued by Kirklees Council for the
period 16 April 2024 to 14 May 2024 inclusive. (J)

2425 32 Neighbourhood Planning and Reviewing Parish Council Outcomes 8.31 pm
i. Purchase and placement of additional SID for the Holme Valley

- At the full Council meeting on 27th March 2023 councillors approved
the expenditure of up to £5,000 on a mobile speed indicator device
(SID). At a meeting of the planning committee on 11 March 2024 Clir
Wilson reported that the SID was now active within the scheme for
Holme Valley South. The Parish Council is still to be invoiced for the first
SID.

- At a meeting of the planning committee on 5 February 2024 Clirs
resolved that the clerking team would progress the purchase of a second
SID for the Holme Valley. The costs of the second SID have been
received from Kirklees officers 10 May 2024 and the second SID
ordered. See also under Committee Budget 2425 38.

Chair and Deputy Clerk to report on progress.
To consider, any further action.

ii. Traffic calming

- To note, The Assistant Clerk 13™ May 2024 ordered a second set of six
Think Before You Park bollards, this time, for Brockholes School. The
cost is £474 plus £94.80 VAT (which the Parish Council reclaims) totalling
£568.80. See also under Committee Budget 2425 38.

- To consider, any further action on traffic calming.

2425 33 Peak District National Park Authority 8.35 pm

i. To note, List of Peak District National Park Authority planning
applications 5 March 2024 to 16 April 2024 updated with the views of
the Committee. (K)
ii. - No new or amended applications were received by Peak District
National Park Authority 16 April 2024 to 14 May 2024 inclusive.
iii. - No new decision notices from the Peak District National Park received in
the period 16 April 2024 to 14 May 2024.
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Holme Valley Parish Council

iv. - To consider, any further action.

2425 34 Ongoing highways campaigns, including unmade roads, green lanes and 8.36 pm
byways of the Holme Valley

The ongoing campaigns are:

i. Burnlee Road Closure
ii. Ramsden Road
iii. Cartworth Moor Road
iv. Cheesegate Nab

v. South Lane

- ClIrs and officer to report on any updates received.
- To consider, any further action.

2425 35 Planning Policy and Guidance 8.40 pm
At the planning meeting on 22 April 2024 Clirs approved a letter to be sent to
Kirklees ward councillors and CEO to follow up on correspondence regarding
establishing a working relationship on conservation and heritage and the
publication of pre-app advice. This was sent 14 May 2024. (L)
Officer to report any follow-up.
2425 36 Consultation — Parking Charges in Kirklees Car Parks 8.41 pm
At the previous meeting of this Committee, Members voted to submit a written
objection on behalf of the Parish Council to the consultation regarding

proposals to introduce parking charges at car parks across Kirklees which are
currently free.

To note, the Parish Council’s written objection to the Parking Places Order. (M)
2425 37 Design Code 8.42 pm
- At the meeting of 22 April 2024 ClIr Ransby reported that he was

awaiting an update on the draft Design Code.
- Clir Ransby to report on progress.
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Holme Valley Parish Council

2425 38 Place Standards, Holmfirth Blueprint, Holmfirth Town Centre Access Plan 8.43 pm
- Council Wilson to report on Place Standards.

- At the Annual Council Meeting, 13 May 2024, the Parish Council
resolved that the Planning Standing Committee should look to better
engage with Kirklees officers and stakeholders in respect of the
Holmfirth Blueprint.

To consider, how the Committee will undertake this engagement.

2425 39 Saddleworth Draft Neighbourhood Plan 8.50 pm

- As a neighbouring Parish, Holme Valley Parish Council is a consultee on
the draft Neighbourhood Development Plan of Saddleworth being led by
Saddleworth Parish Council. The closing date for the consultation is 10
June 2024. saddleworthparishcouncil.org.uk/neighbourhood-plan/

- To consider, Holme Valley Parish Council’s response to the consultation.
2425 40 Committee Budget 2024-25 8.52 pm

- The Planning Committee has one budget line under its remit. This is
4505 Neighbourhood Plan. At the start of the Council year, the budget
contains £1,500. No expenditure has come from this budget line.

In earmarked reserves, the Committee oversees one fund, -

e £12,526is earmarked for Road Safety. Of this, up to £10,000 has
been committed to the purchase of 2 SIDs and up to £526
remains ringfenced for the pilot school bollards safety scheme.

The Parish Council has still not been invoiced for the first mobile SID that
is now in service. The cost of the first SID was £3,675.03 which covered:
the device, 12 months warranty, tracker and software, subscription to
the cloud program, delivery, and the cost of three moves of the device
at £432 per move.

A second SID has been ordered. Again, the Parish Council is yet to
receive an invoice for this. The cost of the second SID is £3637.14 which
covers: the device, 12 months warranty, tracker and software,
subscription to the cloud program, and delivery. It does not seem to
cover subsequent moves of the SID, which the first order included. The
cost is lower.
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Holme Valley Parish Council

- The second batch of Think Before You Park school bollards has been
ordered 13 May 2024, and an invoice received for £474 (plus £94.80 VAT
which the Parish Council reclaims) totalling £568.80.

To consider, making a recommendation to Council to approve the
payment of £474 + £94.80 VAT totalling £568.80 from the earmarked
reserve 343 EMR Road Safety via budget line 4505 Neighbourhood
Planning.

- The cost of the first order of bollards for schools was the same price.

- If all the expenditure from the earmarked reserve progresses as
presented, the calculation would be £12,526 (START) - £3,675.03 (SID1) -
£474 (Bollards 1) - £3,637.14 (SID2) - £474 (Bollards 2) = £4,265.83.
There would be £4,265.83 remaining in the earmarked reserve 343 EMR
Road Safety.

2425 41 Publicising the work of Holme Valley Parish Council 8.54 pm

- Deputy Clerk to update on planned activity.
- To consider, recent events or news that this Committee wishes to
publicise via the press, Parish Council website or social media.

Close 8.55pm

Please note that timings on the agenda are given for guidance of the Chair and Committee only and
should not be taken as the time at which discussion of a particular item will commence.

Mr Richard McGill
Responsible Finance Officer and Deputy Clerk to the Council

Holme Valley Parish Council

Holmfirth Civic Hall, Huddersfield Road, HOLMFIRTH HD9 3AS
Telephone: 01484 687460

Email: deputyclerk@holmevalleyparishcouncil.gov.uk
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HOLME VALLEY PARISH COUNCIL B
Holmfirth Civic Hall

Huddersfield Road
Holmfirth HD9 3AS

Wednesday 1 May 2024

Secretary of State for Transport,
National Transport Casework Team,
Tyneside House,

Skinnerburn Road,

Newecastle upon Tyne NE4 7AR

Dear Sir,

Re NATTRAN/Y&H/S247 /5644 Proposed diversion of public footpath Footpath 60 (part) at Wolfstones
Heights Farm, Holmfirth, Metropolitan Borough of Kirklees. Town & Country Planning Act 1990, Section
247

| am writing to you on behalf of Holme Valley Parish Council to make an objection to the above proposal to
make an Order under section 247 of the Town & Country Planning Act to authorise the stopping up and
diversion of a length of Footpath Holmfirth 60, at the Wolfstones Heights Farm site, at Holmfirth in the
Metropolitan Borough of Kirklees.

Objections to the proposal were raised over recent weeks to the Parish Council by a number of local
community groups and concerned individuals including members of the Council. The matter was
considered by the Planning Committee on 22 April 2024, resulting in a unanimous resolution to object to
the proposal.

Footpath 60 leads directly towards Wolfstones Heights which is a viewing point, waypoint and landmark for
local walkers. Wolfstones Heights is land owned by the Holme Valley Land Charity for the benefit of the
people of the Holme Valley.

People walking to the Heights have for centuries been served perfectly well by this footpath - a
longstanding, direct route from Netherthong village whereby the only metalled road walkers have to cross
presently is a brief traverse over Wolfstones Road at Wolfstones Farm.

Under the proposed amendment, this ancient byway would be blocked off; walkers would be forced to
detour round the farm, then have to walk back some distance along a national speed limit country road
where there is no defined footway in order to access the permissive path to Wolfstones Heights Trig Point
which is the most obvious landmark destination of the walk.

The proposal ignores centuries of tradition and historical usage by the people of the Holme Valley. Holme
Valley Parish Council strongly urges the Secretary of State to protect the rights of way of the people of the
Holme Valley and to allow the public to continue to make use of our historic footpath freely.

Yours sincerely, C \V\k_;_/\

i

Jen Mcintosh
Clerk to Holme Valley Parish Council

Clerk to the Council: MrsJen Mclntosh clerk@holmevalleyparishcouncil.gov.uk
Deputy Clerk to the Council: Richard McGill deputyclerk@holmevalleyparishcouncil.gov.uk
Assistant Clerk to the Council: Mrs Gemma Sharp assistantclerk@holmevalleyparishcouncil.gov.uk
Phone No: 01484 687460
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From: NATIONALCASEWORK <NATIONALCASEWORK@dft.gov.uk>

Sent: 07 May 2024 10:53
To: NATIONALCASEWORK
Subject: Objection Acknowledged: PROPOSED STOPPING UP OF HIGHWAY

AT PART OF HOLMFIRTH FOOTPATH 60 (HOL/60/20),
WOLFSTONES ROAD, HOLMFIRTH

Dear Objector
Our ref: NATTRAN/Y&H/S247/5644

TOWN AND COUNTRY PLANNING ACT 1990 — SECTION 247

PROPOSED STOPPING UP OF HIGHWAY AT PART OF HOLMFIRTH FOOTPATH
60 (HOL/60/20), WOLFSTONES ROAD, HOLMFIRTH, WEST YORKSHIRE HD9 3UU
OS GRID REFERENCE: E: 412850, N409133 AND E:412700, N:409111

Thank you for your email submitting an objection to the above proposals.

Your email has now been passed to our applicant, Noel Scanlon Consultancy Ltd, and
they will no doubt be in touch directly to discuss the objection. | would be grateful if
you could keep us informed of any correspondence and if matters are resolved to
your satisfaction, please let us know that you no longer object.

In the event of your objection not being withdrawn, its content will be reviewed
following the end of the consultation period, alongside any further information that
comes to our attention and any correspondence you may have with the applicant and
their client.

Please also be aware that if a stopping up Order becomes the subject of a Public
Inquiry (PI), all correspondence is passed to the Pl Inspector and may be publicly
available to anyone with an interest in the PI.

Kind regards

Fiona McDermott
National Transport Casework Team

1 : Ms K Tweddl
x Depal’tmeﬂ’t for TraﬂSport A:miar‘\r%r;fi;?', Na(-:ional Transport Casework

Team

Newcastle, Tyneside House Skinnerburn Road
Newcastle Business Park, Newcastle Upon
Tyne, NE4 7AR

07812 482608

Putting place at the heart of transport decision-
making

Follow us on twitter @transportgovuk
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Monday - Friday

The information in this email may be confidential or otherwise protected by law. If you
received it in error, please let us know by return e-mail and then delete it immediately,
without printing or passing it on to anybody else.

Incoming and outgoing e-mail messages are routinely monitored for compliance with
our policy on the use of electronic communications and for other lawful purposes.
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Department
for Transport

Mr Noel Scanlon National Transport Casework Team

Noel Scanlon Consultancy Ltd Tyneside House

Skinnerburn Road
c/o3 Dryden Way Newcastle Business Park

Lindley Newcastle upon Tyne
Huddersfield NE4 7AR
HD3 3YF

By e-mail: noel.scanlon@nsconsult.co.uk Email: dave candlish@dft.gov.uk

Your Ref:

Our Ref:  NATTRAN/Y&H/S247/4337
Date: 09 March 2022

Dear Mr Scanlon

TOWN AND COUNTRY PLANNING ACT 1990 — SECTION 247
PROPOSED STOPPING UP AND DIVERSION OF FOOTPATH 60, HOLMFIRTH

SECRETARY OF STATE'S DECISION — ORDER WILL NOT BE MADE

1. In accordance with Section 247 of the Town and Country Planning Act 1990, the
Secretary of State for Transport (the Secretary of State) has decided that the application
for a Diversion Order (the Order) at the above location, should not be approved.

CONSIDERATIONS FOR DECISION

2. As objections to the proposal remained, a virtual Public Inquiry was held for the purpose
of hearing those objections. The Inquiry took place via Microsoft Teams between 24
and 27 August 2021 and on 28 January 2022 before Inspector Malcolm Rivett
BA(Hons) MSc MRTPI, an independent Inspector appointed by the Secretary of
State.

3. The Inspector considered the representations and objections about the Order and has
now submitted his report to the Secretary of State, a copy of which is enclosed with this
letter. References to the report within this letter are prefixed ‘IR’.

4, The Secretary of State has given careful consideration to the Inspector’s report and
also to a number of other relevant issues, in reaching his final decision on this Order.
Namely;

o Whether there is a valid planning permission

o Whether the area in question is public highway

o Whether the stopping up and diversion is necessary to allow development to
take place in accordance with the planning permission


D


o Whether any disadvantages arising as a result of the stopping up and diversion,
outweigh the advantages of making the order

CONCLUSION

5.

The Secretary of State is satisfied that there are valid planning permissions in place
which were granted by Kirklees Council under references 2014/62/92814/W and
2017/62/91374/W.

He is also satisfied that the area in question is public highway and this fact does not
appear to be disputed by the parties. Although the exact footprint and dimensions of
the current footpath have been brought into question during the course of the
application and Inquiry, these factors would not materially alter the Secretary of State’s
decision on whether the Order should be made, only whether it should be made as
currently drafted, or if modifications would have been required.

With regards to whether the stopping up and diversion is necessary to allow the
development to take place, the Secretary of State agrees with the Inspector’s
comments at IR7.3 - 7.4 that the development plans clearly show how this area will be
utilised, and that this could not be achieved whilst keeping the footpath open. As such,
it is clear this would be necessary for the development.

The Secretary of State notes the Inspector's observations and his particular
conclusions at IR7.43 — 7.49 that the benefits of the scheme and of stopping up and
diverting the highway, as conferred by the Order, would not outweigh the
disadvantages put forward in the objections. He considers that the inconvenience that
would be caused to highway users to be of a significance where he cannot support the
implementation of the Order.

Overall, the Secretary of State agrees with the Inspector's recommendation at IR8.1
that the Order should not be made. The application is therefore not approved.

ADVISORY

10.

11.

In making this decision, the Secretary of State has relied on the information that the
parties have provided, as contained in the application and related plans, diagrams,
statements and correspondence, as being factually correct.

A copy of this letter has been sent to the objectors and copies will also be made
available, on request, to any other persons directly concerned. Any person entitled to
a copy of the Inspector’s report may apply to the Secretary of State to view any
document appended to this report. This must be done by writing to the above address
within 6 weeks of receipt of this letter.

12



Yours sincerely,

DAVE CANDLISH
Authorised by the Secretary of State for Transport
to sign in that behalf
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The Planning Inspectorate

Report to the Secretary of State for
Transport

by Malcolm Rivett BA (Hons) MSc MRTPI

an Inspector appointed by the Secretary of State for Transport

Date: 1 March 2022

TOWN AND COUNTRY PLANNING ACT 1990

THE DIVERSION OF HIGHWAY (YORKSHIRE AND THE HUMBER) (No. )
ORDER 20..

Date of Inquiry: 24, 25, 26 and 27 August 2021 and 28 January 2022

Ref: NATTRAN/Y&H/S247/4337
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REPORT TO THE SECRETARY OF STATE FOR TRANSPORT FILE REF: NATTRAN/Y&H/S247/4337

CASE DETAILS

The Order is drafted under section 247 of the Town and Country Planning Act
1990.

The draft Order proposes to stop-up and divert a length of Footpath
Holmfirth 60 at Wolfstones Heights Farm. The section to be stopped up is
from grid reference E:412850 N:409113 extending in a westerly direction for
a distance of 151 metres to Wolfstones Road. It has a maximum width of
1.2m. The new (diverted) footpath commences from the same grid reference
extending overall in a general north westerly direction for a distance of
226m. It has a varying width between 2.4m and 3m.

Application for the Order was made by Mr Richard Howard Butterfield on
23 June 2020.

36 letters of objection (CD6.1 - CD6.35 and CD6.37) were submitted in
response to the formal notice advertising the Order. Six of the objectors
appeared at the Inquiry and three of these submitted further written
statements/proofs of evidence.

75 letters in support of the Order (CD7.1 - CD7.75) were submitted in
response to the formal notice advertising the Order. Six of the supporters
appeared at the Inquiry, five of them as witnesses for the Applicant, each of
whom submitted a Proof of Evidence.

Summary of Recommendation:

I recommend that the Order is not made.

1.

1.1

1.2

1.3

PREAMBLE

On 24 August 2021 I opened a Local Inquiry, held ‘virtually” by MS
Teams, to hear representations and objections concerning the proposal
by the Secretary of State to make The Diversion of Highway (Yorkshire
and the Humber) (No. ) Order 20.. The Inquiry sat for five days. Six
witness appeared for the Applicant and one for Kirklees Metropolitan
Borough Council (KMBC). Six other individuals/organisations spoke at the
Inquiry, one in support of the Order and five in objection to it.

At the Inquiry the Applicant confirmed that he had complied with all
necessary statutory formalities in connection with the promotion of the
Order.

I made unaccompanied visits to the affected footpath/proposed
diversion, the nearby roads and the surrounding area before the Inquiry
on the morning of Friday 23 July 2021 and after the Inquiry on the
afternoon of Sunday 12 September 2021. During these visits I also
walked footpath 60 from Wolfstones Heights Farm to Netherthong and
back and to and from the Trig Point at Wolfstones Heights via the
permissive footpath.
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REPORT TO THE SECRETARY OF STATE FOR TRANSPORT FILE REF: NATTRAN/Y&H/S247/4337

1.4

2.1

2.2

2.3

2.4

2.5

This report contains a description of the site and its surroundings and the
effect of the Order, the gist of the evidence presented and my
conclusions and recommendation. Lists of appearances and documents
are attached. Included in the list of documents are the proofs and other
statements of evidence submitted by the parties subject, however, to the
proviso that these may have been added to or otherwise amended at the
Inquiry.

THE SITE, ITS SURROUNDINGS AND THE ORDER
Description of the Site and its Surroundings

Holmfirth Footpath 60 links the village of Netherthong, near Holmfirth,
with Wolfstones Heights, a local hilltop with a ‘Trig Point” and extensive
panoramic views across attractive countryside. Between Netherthong and
Wolfstones Heights the route crosses only one road - Wolfstones Road.
The footpath mostly passes through fields but at its westernmost end it
utilises a 100m or so length of tarmacked lane/drive, which provides
access to Wolfstones Heights Farm. The Order plan shows the footpath
broadly in the centre of this lane/drive, although the written evidence of
the Applicant states that it is on the northernmost side of the lane/drive.
I deal with this discrepancy towards the end of this report.

At its western end the footpath terminates at Wolfstones Road, a rural
lane without footways and walkers can then proceed either northwards or
southwards along Wolfstones Road or can cross the road and use a
permissive path to reach the Wolfstones Heights Trig Point.

Effect of the Order

The Order would stop-up the section of footpath between points A and B
on the Order Plan (CD3.1.2), the part of the path which passes close by,
and provides access to, Wolfstones Heights Farm. Footpath 60 would be
diverted to a new alignment (C on the Order Plan), running initially
parallel with the original footpath and then heading in a north-westerly
direction to terminate on Wolfstones Road around 118m north of the
junction of the existing footpath with this road.

Purpose of the Order

The Applicant describes the Order as being necessary to enable full
implementation of planning permissions 2014/92814 and 2017/91374
which are for a range of construction and improvement works to and at
Wolfstones Heights Farm.

Objections to the Order

36 written objections to the Order have been received and six objectors
appeared at the Inquiry. The main reasons for the objections are that the
diversion would inconvenience and present an increased road safety risk
to many users of the footpath and that this outweighs any advantages
which would be conferred by the Order.
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REPORT TO THE SECRETARY OF STATE FOR TRANSPORT FILE REF: NATTRAN/Y&H/S247/4337

3.1

3.2

3.3

3.4

3.5

PROCEDURAL MATTERS

Whilst the main issues on which I have reached my recommendation in
this case are relatively straight forward ones, the Inquiry proved to be a
highly fractious event. There have been numerous, mostly procedural,
disagreements between the parties (in particular the Applicant and
KMBC) reported to me and on which I have been asked to rule in the lead
up to the Inquiry, during it and in the period between the adjournment of
the Inquiry and its resumption. In this regard I wish to particularly note
the professional and patient way in which Yvonne Parker, the Programme
Officer, assisted me in dealing with these disagreements.

Most of the disagreements relate to the nature and extent of evidence
which should be taken into account in determining whether or not the
Order should be made. However, the majority of these arguments have
not been of significance to my recommendation. In essence, aside from
evidence relating directly to the separate Definitive Map Modification
Order which I consider should not be taken into account for the reasons
detailed in the following paragraphs, my recommendation on the Order
would be the same if I were to take account of all the disputed evidence,
none of the disputed evidence or any combination of evidence between
these two extremes.

Consequently, in reporting the parties’ cases, which in the case of the
Applicant and KMBC are long (bearing in mind the relatively straight-
forward issues the Order raises) and in detailing my conclusions on them,
I have focussed on the gist of the parties’ main arguments, rather than
detailing and addressing the numerous detailed points of who said what
and when. However, I have appended to this report (Appendices 3-5) the
Applicant’s and KMBC's written closing submissions and the written
statements of the Applicant and KMBC on the accuracy of each other’s
closing submissions, in order that the Secretary of State can read these
in full should he consider that to be necessary in reaching a decision on
the Order. This and all other written evidence put before the Inquiry
(some of which is specifically referenced in this report) is available at:

https://programmeofficers.co.uk/Holmfirth/CD25Feb22.pdf

The Definitive Map Modification Order

Subject to confirmation, KMBC has made a Definitive Map Modification
Order (DMMO) which would record on the Definitive Map a greater width
for footpath 60 than that currently recorded and referred to in the
Stopping-Up/Diversion Order which is the subject of this report.
Anticipating objections to the DMMO, the Council wrote to the
Department for Transport [Doc CD.11] requesting that the Inquiry for the
Stopping-Up/Diversion Order be postponed and held concurrently with
any Inquiry to be held in connection with the DMMO. The Department for
Transport did not accede to this request but indicated that the matter
would be considered by me at the Pre-Inquiry Meeting.

At the Pre-Inquiry Meeting I heard arguments for and against
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REPORT TO THE SECRETARY OF STATE FOR TRANSPORT FILE REF: NATTRAN/Y&H/S247/4337

3.6

3.7

3.8

3.9

postponement of the Stopping-up/Diversion Order Inquiry. I then
determined that the Inquiry should proceed as planned, concluding that it
would not be appropriate to postpone it for an unknown period of time to
be held concurrently with another Inquiry which may or may not ever
happen. Nonetheless, KMBC and the Peak and Northern Footpath Society
referred to the DMMO in some detail in their written evidence for the
Inquiry.

Understandably the Applicant wished to cross-examine the witnesses for
KMBC and Peak and Northern Footpath Society on this evidence at the
Inquiry. However, for him to have done so would have been
inappropriate; the DMMO is not, as I see it, directly relevant to the
determination of the Stopping-up/Diversion Order and might
inappropriately prejudice parties’ positions at any future Inquiry
concerning the DMMO. Consequently, I advised the Inquiry (verbally and
subsequently in Inquiry Note 2 (CD13.4)) that I would not be taking
account of any evidence relating to the DMMO submitted or raised at the
Inquiry in connection with the Stopping-up/Diversion Order.

Examination in Chief of KMBC’s Witness

KMBC’s witness was heard on 27 August 2021. Following his ‘evidence in
chief’, but prior to cross-examination of him by the Applicant, I asked
him a preliminary question concerning the content of the evidence he had
just given, in comparison with that set out in the Council’s written
Statement of Case. After a few moments of the witness appearing to
struggle to answer the question, an unknown person was seen on the
witness’s MS Teams screen handing him a piece of paper or a document.
I immediately raised concern about this and it was stated that another
KMBC officer was simply providing the witness with a paper copy of the
Council’s Statement of Case, which I had referred to in my question.

Being able to trust all parties to Public Inquiries to behave honourably is
of fundamental importance to confidence in the recommendations and
decisions subsequently made. That parties’ behaviour both is, and is seen
to be, beyond reproach is of particular importance in virtual Inquiries
where the participants are not all in the same room. I have no reason to
doubt KMBC's assertion that the action was entirely innocent and that the
witness was not being given inappropriate assistance in answering my
question. However, very unfortunately, it had the potential to be seen as
being otherwise and the Applicant therefore argues that this witness’s
evidence in chief should not be taken into account.

I had intended to distinctly identify in this report the evidence given
during KMBC's witness’s evidence in chief, in order that the Secretary of
State could decide whether or not he wished to take account of it.
However, in reality, it is almost impossible to separate out points made in
the witness’s evidence in chief from those set out in the Council’s written
Statement of Case or which emerged in its cross-examination of the
Applicant’s witnesses. Nonetheless, given my conclusions detailed below
in relation to arguments about the legality of the Council’s evidence
overall, my recommendation on the order would be the same whatever
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evidence of KMBC I do or do not have regard to.
Closing Submissions

Due in part to the shorter than normal sitting days necessary because of
the virtual format of the event, the Inquiry was not completed in the
originally allotted four days. I therefore adjourned the Inquiry on 27
August 2021 with a future date to be set to hear closing submissions.

Anticipating that there would be numerous disagreements between the
Applicant and KMBC over the extent to which the closing submissions
accurately reflected what was said and happened at the Inquiry, I asked
(Inquiry Note 1 (CD13.2)) these two parties to exchange their written
closing submissions with the aim of agreeing their accuracy. However,
despite allowing three months for this process, the two were unable to
reach agreement. Therefore, in addition to the closing submissions the
Applicant and KMBC have submitted some 28 pages of detailed written
comments on the accuracy/appropriateness of points made in each
other’s closing submissions (CD13.25)

Legality of the Council’s Evidence Overall

The Applicant argues that the evidence put before the Inquiry by KMBC
extends beyond the authorised brief of the relevant Council Committee
(letter to the Department of Transport in January 2021 (CD15.8.4) and
letter to me in August 2021 (CD19.2)). The Council has strongly rebutted
this argument as detailed in paragraphs 1.3 and 1.4 of its Statement of
Case (CD14.1).

This is a legal matter and is not one on which I feel able to advise. The
Secretary of State may therefore consider it appropriate to seek
specialist legal advice. Ultimately, however, none of the Council’s
evidence has been determinative in my recommendation. Indeed, had
the Council not participated in the Inquiry at all, nor even objected to the
Order, the evidence of all other parties unchanged, my recommendation
would be no different.

THE CASE FOR THE APPLICANT
The material points are:
Tests to be applied

It is agreed between the Applicant and KMBC that the tests to be applied
under s247 were considered in Vasiliou and (in relation to the equivalent
test under s257) in Network Rail judgements. There is a two stage test in
considering whether to make a final order - the ‘necessity’ test and the
‘merits’ test. It is common ground amongst everyone except the
Holmfirth Harriers Athletic Club (and their withess Mr Sizer conceded that
he did not know the legal position on the point) that the ‘necessity’ test is
met.

However, the power for the Secretary of State to decline to make the

5
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order is not absolute; it is discretionary and there is an exercise he is
obliged to carry out in exercising his discretion. There are essentially two
parts to the ‘merits’ test.

Firstly, in exercise of that discretion the Secretary of State is obliged to
take into account any significant disadvantages or losses flowing directly
from the stopping-up order which have been raised, either for the public
generally or for those individuals whose actionable rights of access would
be extinguished by the order. Secondly, in such a case the Secretary of
State must also take into account any countervailing advantages to the
public or those individuals, along with the planning benefits of, and the
degree of importance attaching to, the development. He must then
decide whether any such disadvantages or losses are of such significance
or seriousness that he should refuse to make the order.

We therefore need to consider the words “significant” and “seriousness”
or the state of being “serious”. “Significant” means very important or
being sufficiently great to be worthy of attention in a particular situation.
“Serious” means characterised by careful consideration of the gravity of a
situation; not trivial; not remote; not far-fetched; applicable to the
objective gravity of a situation.

The evidence has shown that there are no significant disadvantages and
losses. There are in fact significant advantages, so even in the
hypothetical case where significant disadvantage and losses would be
founded, it is plainly not the case what they would be of such significance
or seriousness that it should not be recommended to the Secretary of
State that he makes the Order. In short there is no good reason not to
make the Order; whilst objections have not been ignored or dismissed
they are based around myths. Moreover, the weight to be given to the
Parish Council’s objection must be limited by their refusal to take part in
the Inquiry and put themselves up for cross-examination. Furthermore,
in the absence of documents to demonstrate that the evidence of Mr
Payne and Mi Sizer represents the formal view of Holmfirth Walkers Are
Welcome and Holmfirth Harriers respectively, their evidence should be
treated as that of individuals.

Myth 1 - why the diversion route was constructed

It is profoundly wrong to assume that that the diversion route was
constructed, in advance of the stopping-up Order being made, out of
arrogance, entitlement or brazenness. It is in place because planning
permissions were granted, contractors were available and the landowner
decided to put this in completely at risk. The landowner did not need to
let people use the diversion path in advance of the Order being made but
nonetheless did so.

Myth 2 - the landowner had closed the current legal route
It is profoundly wrong to say that the landowner closed the legal route

when the diversion was put in. The Applicant has always been highly
cognisant of the need to keep the footpath open.
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Myth 3 - there is overwhelming objection to the proposal

Contrary to the assertion that there is overwhelming objection to the
proposal the diversion route is very popular and, indeed, people are
concerned at its possible loss. It would be a brilliant addition and
enhancement to the public rights of way network in the area. The level of
support for the application is more than double the level of objection to it

Myth 4 — Wolfstones Road is dangerous

No objectors have provided any discernible evidence of Wolfstones Road
being dangerous; indeed the Council’s position is so confusing that the
Applicant remains at a loss to understand its position on safety. However,
we find it beyond comprehension that the Council, with the resources
available to it and a previously-involved Highway Safety Engineer, would
not put this officer up for examination or at least provide data to
reinforce its position.

The Applicant’s Highways Witness, Mr Appleton, was clear that there is
absolutely no reason to decline to make this Order on the basis of safety
concerns and the Council elicited no contrary response despite its lengthy
cross-examination of him.

The evidence demonstrates that traffic speeds are low and that the
average surveyed traffic flows is around 180 vehicles per day - 23
vehicles per hour which Mr Appleton described as a “very low volume”
Even the highest recorded traffic volume of 230 per day (29 vehicles per
hour) is still very low.

The fact that this is the only basis for KMBC for objecting to the Order
adds considerable weight. And the fact that other statutory objectors,
being the Parish Council and the Peak and Northern Footpaths Society,
reference safety without evidence (and in the case of the Parish Council
does not even offer itself for examination) only goes to reinforce this
already clearly established position.

The Applicant submits that it would be impossible to justify not making
the Order on the basis of highway safety; to do so would be irrational.

Myth 5 - all or a majority of users are accessing the Trig Point or walking
south

There is no evidence for the assertion that the diversion route is
defective because everybody, or at least a vast majority, using the
diversion route has to turn left on reaching Wolfstones Road to head
south towards the Trig Point or Upperthong. As the Applicant’s Highways
witness pointed out, even including the date of what he considered an
anomaly of a 38-strong memorial walking group, 42% of all users would
use the current route to access the Trig Point land. Otherwise, Mr
Appleton’s analysis shows only a third of users actually use the current
route to access the Trig Point. [Inspector’s Note: in closing submissions
the Applicant’s advocate verbally confirmed that the “42%"” and “a third”
figures are the proportion of people using the permissive path to the Trig

7

22



REPORT TO THE SECRETARY OF STATE FOR TRANSPORT FILE REF: NATTRAN/Y&H/S247/4337

4.15

4.16

4.17

4.18

4.19

Point who walked to/from there via the section of footpath proposed to
be stopped up. This is not the same as the proportion of users of the
footpath to be stopped-up who were heading to/from the Trig Point.]

We also heard that out of choice, Mrs Waldrom uses the diversion route
even if heading to the Trig Point land. The surveys clearly establish that
movements to and from the Trig Point are nowhere near to the extent
envisaged in any objections.

Mr Appleton clearly identified that only one out of eight surveys carried
out by Paragon Highways showed a large walking group and that such a
large group was likely a one-off in itself. However, Mr Appleton added at
the Inquiry that even if a group of such a size is allowed for in the data,
this does not mean any material change to the average pedestrian flows
in any direction over the whole of a day and did not alter his conclusions
on the proposals. No objector has any date or even information contrary
to the Applicant’s surveys of pedestrian movements.

The conclusion is simple: the users of Footpath 60 are not all accessing
or egressing the Trig Point; far from it.

Myth 6 - the Trig Point land is held in perpetuity for the benefit of the
public

Any view that although access to the Trig Point land is only permissive it
is almost as good as a public right of way is profoundly wrong. The
Holme Valley Land Charity has taken measures in recent years to ensure
that the land is safeguarded from being a public right of way and Mr
Cropper (for the Applicant) indicated that there is no question that the
charity, like all good trustees, must look after and manage the land as an
asset. The permanence of the Trig Point land is undoubtedly called into
question; it is a matter of legal fact that this is not publicly owned and it
is also not land that has to or necessarily will be open to public access in
the future. The importance of the Trig Point land is in this sense
considerably diluted.

Myth 7 — the main problem is that the diversion route breaks the direct
access to the Trig Point land

In cross-examination KMBC and the Peak and Northern Footpath Society
were clear that that current line of Footpath 60, along the section of it
proposed to be stopped-up to Wolfstones Road opposite the permissive
path to the Trig Point, could be broken. They were not wedded to a
position. Mr Leader (witness for the Peak and Northern Footpath Society)
acknowledged that “a” diversion of the footpath (as opposed to the
diversion proposed) would even be supported. Indeed in cross
examination both Mr Leader and Mr Champion for the Council identified
the proposal as having a neutral effect on the public rights of way
network. [Inspector’s Note - I recall Mr Leader indicating that there
might (as opposed to would) be a proposal for diversion of this footpath
which would be acceptable to the Society. Moreover, whether or not Mr
Leader used the word “neutral” in cross-examination, he made clear
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overall his view that the Order would have an adverse effect on public
rights of way in the area.]

However, Mr Earnshaw (for the Applicant) clearly explained that the
reason for the chosen termination point of the diversion footpath on
Wolfstones Road (point C on the Order Plan) is due to land ownership
and engineering related issues. The reality is that point C could only have
been designed to be at the place where it was, and now is. Accordingly,
the line of direct access to the Trig Point can be “broken” and the alleged
direct character and ancient route clearly diluted as a result, very
significantly we would submit.

Myth 8 — the current Footpath 60 is part of an historic and “ancient”
public route

There is no evidence at all for the assertion that that Footpath 60 is part
of an historic and “ancient” public route; there is only supposition which
the Applicant submits is unfounded following cross-examination of Mr
Leader for the Peak and Northern Footpath Society. Mr Leader’s
acknowledgement in cross-examination that the footpath has only been a
public route since the 1950s and that the Trig Point land was, at this
point, a disused/end of working life quarry, says it all. [Inspector’s Note
- I recall Mr Leader accepting that the footpath had probably only been a
formal public right of way, shown on the definitive map, since the 1950s
(which was shortly after the requirement for local authorities to produce
definitive maps of public rights of way was introduced) but that this does
not mean it had not been a public route for much longer.]

The alleged historic and even “ancient” basis for the route has been
overstated and is quite simply not borne out of any credible evidence.

Myth 9 - that the diversion, or in fact the whole scheme, has been
designed and constructed without forethought

Contrary to this assertion the Applicant has evidenced that the design of
the scheme was heavily influenced by KMBC's lead Rights of Way and
Planning officers. Mr Cheetham of the Rights of Way section had heavily
influenced the start and end points of the diversion. Although Mr
Earnshaw (for the Applicant) had to acknowledge that there was no
choice in the location of the end point C, the location of point A was
heavily influenced by dialogue with Mr Cheetham and his colleague Mr
Franklin. Mr Earnshaw described a previous iteration that would have
seen that point located further westwards before Mr Cheetham'’s helpful
input to move it eastwards.

Myth 10 - the diversion, and thereby the diversion route, is
“"unnecessary”

As the Applicant detailed in his application for the Order, it has through
the Inquiry been established beyond any doubt that the ‘necessity’ test is
met and there appears to be consensus on this.
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Myth 11 - there are no advantage or “public/societal” benefits to the
proposal

In addition to enabling the Applicant to fully implement his planning
permissions there are considerable advantages to users from or going to
the north (including to Honley and Wilshaw) in using the diversion which
results in a shorter journey time and less time on the road. The diversion
route has been described as less steep and kinder underfoot than the
original path, particularly during inclement weather. There are also
descriptions of the diversion being generally more pleasant and a far
superior amenity which must form a clear advantage.

The Applicant’s witnesses also state that the diversion has a safer egress
point on to Wolfstones Road (Point C) than does the original path (Point
B) in terms of visibility in both directions. Whilst users heading to the
Trig Point or southwards will spend slightly more time on Wolfstones
Road (specifically the verge) the same would apply to anyone heading
northwards if the Order were not made.

Mr Cropper (for the Applicant) and others also raised “Great British
awkwardness” (ie feeling that users on the original path may be imposing
on people’s privacy) which is avoided with the diversion footpath; a form
of “cultural advantage” which cannot be ignored.

There are clear advantages to this proposal: private, public, societal and
otherwise.

Conclusions

There is consensus that the ‘necessity’ test is met. The question
therefore is whether there are any significant disadvantages or losses
flowing directly from the Order. The answer is “no”. Given the evidence
in cross examination of the Peak and Northern Footpath Society and
Council in particular, it cannot in the Applicant’s submission be
reasonably concluded that significant disadvantages would exist as a
result of this proposal. However, in the unlikely event that the Inspector
were to identify significant disadvantages then the Inspector would also
identify countervailing advantages. These have been drawn out in
evidence by the Applicant’s witnesses and other supporters of the Order.

The benefits of and degree of importance attaching to the development is
obviously more subjective. Nevertheless, even in the case where the
Inspector would find that there are significant disadvantages or losses
and there are no countervailing advantages (which is impossible in the
Applicant’s submission) and that in considering the benefits and degree
of importance attaching to the development (which includes the diversion
route itself) then the Inspector must go on to assess whether such
disadvantage or losses would be of such significance or seriousness as to
justify recommending that the Order is not made. Clearly on the
evidence the answer is "No”.

By way of additional encouragement a Unilateral Undertaking will be
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submitted providing a mechanism for the Council to receive monies to
make improvements to the verge of Wolfstones Road between Points C
and B. This leans into the narrative that, although not necessary, it would
“do no harm”. The Inspector’s report and Secretary of State’s final
decision will hopefully provide their opinion and/or modest guidance in
this respect.

DEFRA Circular 01/09 (in respect of the similar s257) indicates that a
decision maker would need to have a good reason not to make the final
order where planning permissions have been granted. On the evidence
and applying the correct legal tests, the Applicant submits beyond any
doubt that in view of the planning permissions there is no good reason
not to make the final Order. We respectfully invite the Secretary of State
to do so without further delay.

THE CASES FOR THE SUPPORTERS OF THE ORDER
The material points are:
Helen Waldrom, Local Resident

I walk the footpath regularly, at least once a week, and always use the
diversion rather than the original footpath. I was anxious using the
original footpath when meeting vehicles and it is also steep and slippery
in icy conditions. There is a clearer view of the traffic when emerging on
to Wolfstones Road from the diverted footpath than from the original.

The diversion is much more scenic than the original and more relaxing to
use - the panoramic views, the benches and the duckpond make it a
much more pleasant walking experience than the original footpath with
high walls and no view. I've heard objectors to the Order admit that the
diversion is a nice route but that it means they don’t get to see what they
are doing at the big house.

Letters of Support

75 letters of support for the Order were submitted in response to the
consultation on it (six of which are from people who appeared at the
Inquiry, five of them as witnesses for the Applicant). Many of the letters
make similar comments, the material points of which are:

e The stopping-up/diversion is justified on the basis of giving the
Applicant privacy and security. An intruder has, in the past,
entered the adjoining property from the footpath.

e The diversion means that footpath users don’t feel uncomfortable
passing very close to private property.

e The proposal would be an extremely satisfactory resolution to an
unsatisfactory existing situation.

e The “exit” of the diverted footpath on to Wolfstones Road has
better visibility and is safer than that of the existing footpath.

11
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e The diversion is only a short distance longer that the original
footpath and is more convenient if heading to/from Netherthong.

e The diversion provides a wider and better walking surface than the
original footpath which can be dangerous when wet or icy. The
steepness of the original route can be tiring.

e The diversion is more tranquil and offers more attractive views
than the original footpath, of both the new duckpond and
surrounding countryside, and offers seating for a rest. The original
footpath is squashed between buildings, which can act as a wind
tunnel.

e The diversion is safer than original footpath which has to be shared
with vehicles.

e The diversion keeps people away from private property which is
particularly important during the Covid-19 pandemic.

e The diversion is already well used and is preferable to the original
footpath. It would be a retrograde step if people were forced to
use the original path again.

e All the objections to the Order seem to be from people who are not
local. There also appears to be political motive against the Order.

e Kirklees Council granted planning permission for the stopping-up
and diversion of the footpath and associated development and its
officers recommended making a s257 Order to facilitate the
development.

THE CASES FOR THE OBJECTORS TO THE ORDER
The material points are:

Kirklees Metropolitan Borough Council (KMBC)
Tests to be Applied

It is for the Applicant to demonstrate that the legal tests for the making
of a s247 order are satisfied and the Council submits that they are not
met. Moreover, as detailed in its opening statement (and in CD14.1) the
Council refutes the Applicant’s contention that in terms of the scope of its
objection its officers have in some way acted beyond authority.

The test to be applied under s247 was considered in Vasiliou v Secretary
of State for Transport [1991] and has recently been confirmed by the
Court of Appeal [Holgate J; Network Rail judgement] in relation to the
equivalent test under s257. In brief, there is a ‘necessity’ test under
which a planning permission must exist for development for which it is
necessary to stop-up or divert the public right of way and a ‘merits’ test.
Even if the ‘necessity’ test is passed the Secretary of State has discretion
as to whether or not to make the Order.

12
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In the exercise of that discretion the Secretary of State is obliged to take
into account any significant disadvantages or losses flowing directly from
the stopping-up order which have been raised, either for the public
generally or for those individuals whose actionable rights of access would
be extinguished by the order. In such a case the Secretary of State must
also take into account any countervailing advantages to the public or
those individuals, along with the planning benefits of, and the degree of
importance attaching to, the development. He must then decide whether
any such disadvantage or losses are of such significance or seriousness
that he should refuse to make the order.

The Applicant’s case (albeit not mentioned until the Closing Submissions)
is that “significant disadvantages” (as referenced by Holgate J in the
Network Rail judgement) has a definition of the synonym “very
important”. However, judgements are not to be read and every word
parsed as if one was reading statute. And in any event there are a
number of synonyms for “significant” including “not insignificant” and
“worthy of attention” (the latter mentioned in the Applicant’s Closing
Submissions).

The judgment of Holgate J does not require some tilted balance where
the disadvantages of the order outweigh the advantages by an enhanced
margin. This is a case in which neither the disadvantages nor the
advantages are dramatic. However, the disadvantages are significant and
though not “matters of life and death” they do outweigh the claimed
advantages.

The Order Plan

The Inspector highlighted at the Inquiry that the Order Plan (CD 3.1.2),
as originally drawn for the Applicant by Mr Earnshaw, places the line of
Footpath 60 to be stopped-up in the middle of the lane/drive that runs
through Wolfstones Heights Farm buildings. However, the Applicant has
made clear in other submissions that he considers the line of the footpath
to be on the northern side of the lane/drive, flush to the building line of
Wolfstones Heights.

The Council understands that Mr Earnshaw submitted a written
representation and a plan to the Department of Transport and the
Inquiry Programme Officer on 28 December 2021. [Inspector’s Note -
the plan (contained in CD13.5) is an amendment of the Order Plan
showing the line of the footpath on the northern side of the lane/drive,
consistent with the Applicant’s written and verbal submissions on its
location]. KMBC's advocate was not able to take instructions on the
written representation prior to the deadline for the submission of the
closing submissions. However, at this stage the recently submitted plan
cannot remedy the problem facing the Applicant in respect of the Order
Plan - in essence that the Order Plan which has been the subject of
advertisement and consultation and by which the Secretary of State
would make the applied-for Order, does not reflect the Applicant’s case.
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Planning Benefits

The Inspector explored in detail with Mr Earnshaw the parts of the
relevant permissions which conflict with the footpath. Frankly, the
benefits are paltry.

According to Mr Earnshaw the diversion of the footpath will allow for the
excavation of the garage, the creation of two parking spaces, the
erection of a retaining wall and the building of a second staircase to the
Applicant’s terrace above the garage, a terrace which already has an
access. Mr Earnshaw noted that the footpath diversion would eliminate
the risk to its pedestrian users of interactions with domestic traffic,
including horse and race car trailers. However, the manoeuvring of traffic
within a domestic curtilage cannot be equated to interaction with free
flowing traffic on the public highway. Mr Appleton also noted that the
diversion would eliminate vehicle/pedestrian conflict in the Applicant’s
‘complex’, but when asked what data for such conflict he relied on he
laughed at the idea of gathering such data. If the point does not merit
gathering data then the point does not merit much consideration.

The development is of a purely private benefit, relating to one dwelling
and does not provide a wider public or societal benefit. The Applicant has
made much of the benefit of the diversion footpath in terms of its
benches, quaint fencing, surface and created view. However, the Council
has repeatedly noted that these features are not subject of the Order and
are no way guaranteed by it. Furthermore, whilst some witnesses have
spoken of the diversion as pleasant, Mr Leader (Peak and Northern
Footpaths Society) commented that it is somewhat of a confection; an
out of place walking experience in this locality.

Whilst the Council accepts that the risks arising from the stopping-
up/diversion would be low, it is not considered that the disbenefits to
footpath users would be slight. Moreover, even if the Secretary of State
were to consider that the disbenefits are slight they must be weighed
against the very limited development impaired by the footpath.

Applicant’s Highways Evidence.

The Council does not contend that substantial highway risk arises from
the proposed diversion of the footpath and it accepts the accident data
compiled by the Applicant. The Council simply contends that the
increased interaction of footpath users with traffic on Wolfstones Road by
the addition of 118m of roadside walking on two out of the three routes
is a disbenefit and a sources of risk to user safety. Mr Greenwood [an
objector] was clear that he would want to avoid walking on Wolfstones
Road with children and valued the footpath’s current line for only
requiring a short crossing of the road to reach the Trig Point. On the
current footpath line the user has a potential conflict of say 4-6m in
crossing Wolfstones Road to reach the Trig Point. With the diversion that
potential for conflict is 124m; a distance 20 times greater. Despite Mr
Scanlon’s attempts to have Mr Appleton (the Applicant’s highways
witness) characterise the overall safety effects of the Order as
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“advantageous”, Mr Appleton settled on a “neutral” impact in response to
the Inspector’s question about the overall safety impact.

The Applicant’s approach to the data submitted is less than
comprehensive. As the Inspector noted in questioning Mr Appleton, the
survey carried out in September indicated a greater level of use of the
footpath than captured in the winter surveys. With the coming of the
pandemic in 2020 Mr Appleton considered that surveys would be
affected. How the pandemic would skew results is unclear; if use patterns
have changed then they have changed. Mr Appleton maintained that the
season of surveys would not affect the vehicle speed data gathered.
However, as noted in cross-examination, the speed data was gathered on
at least one day with the risk of ice (31/11/17) and one day with snow
(17/3/19). Furthermore, by the time of the last survey (October 2020)
the road had been resurfaced and there was a concomitant increase in
speeds observed over the earlier surveys. It had also eluded Mr Appleton
until raised by the Council in cross examination that there is only one
streetlight on this section of road and that is where the current footpath
meets Wolfstones Road.

Mr Appleton believes that the main advantage of the diverted route is
that visibility for pedestrians where the diversion meets Wolfstones Road
is significantly improved over the point where the original footpath meets
the road. However, there are no plans, drawings or illustrations to
demonstrate the point; It was simply asserted on the back of a ‘Google’
(verb). The Council believes that the visibility point is not, in itself, a
significant one, but does point to the Applicant’s unconvincing approach.
If it is the "main advantage” then the Applicant should prove it not
simply assert it out of thin air. Moreover, there is a lack of evidence on
driver visibility and there are no swept path analyses for vehicle to
demonstrate that vehicles would not need to overrun the verge on which
some diverted footpath users would need to walk.

Walking Groups

There is clear evidence of a culture of walking groups in the area as
referred to by a number of withesses including Mr Payne for Holmfirth
Walkers Are Welcome and Mrs Wimpenny for the Applicant. Nonetheless,
the Applicant’s highways team chose to ignore such a group in their
surveys of usage of the footpath, on the basis of it being a memorial walk
and thus a one-off event. Mr Appleton confirmed that his contention that
only a third of surveyed walkers went to the Trig Point was based on the
exclusion of this group [Inspector’s Note - the “third” of walkers refers to
the proportion all those surveyed on footpaths and roads in the area who
went to/from the Trig Point, not just of those using the section of
footpath proposed to be stopped-up.]

The surveys of usage are also limited in the times of day they were
carried out - between 08:00 and 16:00 - missing the weekday PM peak
period. The surveys would therefore not have caught the commuter
resident in the area out to walk their dog early or late in the day. Multiple
witnesses spoke of their use of the footpath early in the morning and/or
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in the evening, times which would not have been captured by the
Applicant’s surveys. Indeed the Applicant’s own daughter stated in cross-
examination that she runs in the area between 04:30 and 06:00 and
after 18:00 and walks the path with her children at the weekend at
17:00 or after. She noted that at the weekends she would see all sorts of
users of the highway network in the area of the footpath: walkers,
cyclists, horse riders and a “scattering of cars”. In cross examination Mr
Paxman (also representing the Applicant) spoke of walking with his dog
between 06:00 and 07:00 on weekdays and before 09:00 at weekends.

Mr Sizer (for the Holmfirth Harriers Athletic Club) described the organised
group runs which take place, starting between 18:15 and 19:00 and
lasting from 45 minutes to 2 hours. He indicated that the footpath to be
stopped-up is regularly used by these groups and that the junction of the
existing footpath and Wolfstones Road is a re-grouping point for runners.
Mr Sizer considered that greater safety concerns arise with group running
because they take up more space and are therefore more likely to
interact with traffic.

The Trig Point

The route from Wolfstones Road to the Trig Point is a permissive path in
the ownership of the Holme Valley Land Charity which is under the
control of Holme Valley Parish Council. Mr Cropper (representing the
Applicant) detailed his past involvement with both bodies and the
charity’s work to rationalise its land portfolio; some pieces of land had
been sold off but the Trig Point land had been kept and improved.
Although no longer on the Parish Council or charity’s board of trustee he
concluded that whilst possible, it is very unlikely that that this land will
be closed off from public use. [Inspector’'s Note - I recall Mr Cropper
saying words to the effect of “there is no indication that the land will be
closed off from public use”.]

Unilateral Undertaking

The Council does not consider that the proposed unilateral undertaking
would make the application acceptable (ie a highway that is safe as
currently and free from drainage issues); nor has it been provided with
sufficient detail to have any confidence in the proposed verge
improvement. The Council has made clear that since it will not be a party
to the undertaking it will not draft the document in consort with the
Applicant. However, it was made clear that the Council will consider the
document so that it can confirm its position; but it will not be drawn into
an agreement by stealth whereby it drafts the details of the Applicant’s
proposal.

Conclusion
The Applicant has not satisfied the tests under s247 - the ‘necessity’ test

is met; the ‘merits’ test is not. The Council requests that the Secretary of
State does not make the Order.
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Holmfirth Walkers are Welcome

Holmfirth Walkers are Welcome’s mission is to promote recreational
walking in the Holme Valley for residents and tourists; there are around
100 regular members and we organise and lead group walks many of
which use Footpath 60. One of our most popular walking leaflets includes
this path.

The historic path follows the ridge of Thong Moor in an almost straight
line from Netherthong to the summit of Wolfstones, a very popular local
beauty spot. Modern routes tend to use the valleys but the more ancient
paths used the drier ridges with clear visibility. This is one such path and
any diversion from its historic route would violate its historical integrity.

Most users carry straight on across Wolfstones Road to the summit of
Wolfstones. The diversion would take users a considerable distance out of
their way and force them to walk along the potentially hazardous, busy
road. If approved the diversion would benefit one person but
considerably disadvantage hundreds of users and expose them to
unnecessary risk.

Mrs Smith

I have lived in the area for over 40 years and until the current pandemic
have been a regular user of the footpath as a walker and of Wolfstones
Road as a driver. Walkers heading to the Wolfstones Summit (the Trig
Point) have good visibility of traffic on Wolfstones Road and only have to
cross it; using the diversion they would be forced to walk along the road
which does not have footways. The footpath is popular with families, and
children would be at particular risk on this stretch of road. The road is
busy and well-used by commuters heading to/from Huddersfield.

Moreover, the diversion is totally unnecessary; the house wall alongside
the path has no windows or other openings so the occupants privacy is
not an issue. Users of the original footpath occasionally meet vehicles on
it, but visibility is perfect and walkers can easily stand aside for a few
moments without inconvenience.

Mr Greenwood

The diversion of the footpath appears to serve no purpose for the general
public but does appear to add additional risks to most of the route
affected, by requiring users to walk along Wolfstones Road for a
considerable distance where it does not have a footway, is already
narrow and approaches a blind bed/summit. This would be particularly
dangerous for families with children.

The existing footpath provides one of the few routes in the area which
does not involve walking along a road. When my children were younger
we used it frequently for that reason. The diversion route is a lovely path
in its own right (although its attractive views are much the same as can
be seen elsewhere along footpath 60); it simply starts and ends in the
wrong place. However, if both routes were to be retained this would be a
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benefit to the public.
Holmfirth Harriers Athletic Club

Our members have used this footpath hundreds of times over the last
50+ years, both as individuals and as part of organised group summer
training runs. These usually operate in the evenings (6pm - 7pm start)
twice a week from the end of March to mid-September.

The proposal diverts the footpath away from its original alignment,
destroying the line of the route which has been in existence for hundreds
of years, and will force many users to walk or run along Wolfstones Road.
They would be walking/running with their back to the traffic to a blind
corner in an unrestricted speed limit zone. This is clearly not acceptable.
The current proposal does not even include an improvement to the verge
on this section of road. There would be significant disbenefit to members
of the public, yet there is only private benefit to be gained through
enabling the planning permission works to be fully implemented.

Furthermore, the development has been substantially completed in any
case and consequently the Order should be rejected.

Peak and Northern Footpaths Society

The Peak and Northern Footpaths Society is a registered charity working
for walkers, with the object of creating, preserving and improving open
spaces, public access rights and public rights of ways. The Society
considers that the disadvantage which would be caused to members of
the public justifies not making the Order. However, the Society does not
automatically object to footpath diversions; indeed it is supporting
several diversions in the local area which it believes would be of benefit
to the public interest.

What is now Holmfirth Footpath 60 has a long history of use by residents
of local settlements including Netherthong, Wilshaw and Holmfirth. It is
likely to have been used for many centuries as a clear, direct way to
common lands avoiding densely wooded areas in the valley. The section
of footpath which is the subject of the Order is shown on the Netherthong
Enclosure Map of 1826 (photo 1 of CD16.1) confirming the importance of
the route at the time. [Inspector’s Note: in cross-examination the
Society’s witness conceded that the reference on this map to
“Woodhead” was more likely to be to the landowner than an indication
that the path led to Woodhead Road as suggested in his Statement of
Case.]

The footpath is shown on successive Ordnance Survey Maps from 1854
onwards and now on the Kirklees Definitive Map. The section to the
stopped-up is a landscape and historical feature worth keeping in its own
right. It is part of the cultural and social history of the Holme Valley
which adds a rich layer to walking in the area; this physical history would
be lost should the diversion go ahead. At the Inquiry Mr Leader (for the
Society) indicated his view that the current footpath oozes Yorkshire
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character with its passage close to traditional buildings and that some
features of the diversion route (eg the fencing) are incongruous at 300m
elevation in Yorkshire.

Footpath 60 connects directly with land owned by the Holme Valley Land
Charity at Wolfstones Height, designated for the benefit of the
community and informal recreation, and which includes the Trig Point.
The footpath is the only public footpath which connects directly with this
land from Netherthong, Holmfirth and the wider valley. It is possible to
walk from Holmfirth to the Trig Point entirely on car-free public paths and
it is used by locals and visitors as part of several circular walks. ‘The
Thongs and Wolfstones Heights’ safe 2-3 hour circular walk for
inexperienced walkers has been downloaded more than 400 times from
the Viewranger website.

The proposed diversion would completely break this off-road, safe and
direct access in the most inconvenient manner and would ruin the
aesthetics of the walk. It would also more than double the walking
distance of the around 150m stretch of path to be stopped up, more than
100m of which would involve walking along Wolfstones Road.

It would be dangerous to walk on the west side of Wolfstones Road
because there is no verge and visibility is poor due to the bend. Walkers
would therefore be forced to walk on the east side of the road with
oncoming traffic behind them. Whilst there is a narrow grass verge along
this section of road it is at the same level as the road and vehicles can
drive over and park on it. In comparison with the safe, traffic-free and
convenient route Footpath 60 has provides to/from Wolfstones Heights
for centuries, the diversion represents a significant public loss as it is
longer, indirect and includes road walking where none currently exists.

The Applicant’s survey of usage of the footpath has a number of flaws:

e It ignores those who would have used the original footpath if the
diversion had not already been in place;

e No surveys were carried out in the period April to mid-September,
which is the peak rambling/tourist season;

e No surveys were carried out after 4pm, thus missing any use of
the footpath in the lighter evenings.

Furthermore, the Order would be in conflict with the Kirklees Rights of
Way Improvement Plan, the Kirklees Walking and Cycling Strategic
Framework 2018-2030 and the Holme Valley Parish Council Climate
Emergency Action Plan, all of which aim to improve and encourage
walking in the area.

Letters of Objection
36 letters of objection to the Order were submitted to the consultation

(six of which are from people/organisations who appeared at the
Inquiry). The material points are:
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The footpath is one of the most well-used in the area, by
individuals, family groups and organised groups of walkers and
runners.

The proposal disregards the custom and practice of generations of
users of the footpath. The footpath is an ancient inter-settlement
route and, as such, is part of local history. The diversion would
make the route less interesting and result in the loss of part of its
character. Part of the pleasure of using country footpaths is
passing by buildings and through hamlets, which are an important
part of the rural landscape and it is common for footpaths to pass
close by them.

The existing alignment of the footpath has been used for centuries
and provides direct access to the local landmark of the Wolfstones
trig point. The footpath, part of which is an ancient coffin road, is
part of an almost straight line route along the ridge from
Netherthong to Wolfstones Heights. The diversion would destroy
the continuity and spoil the approach to the Heights.

The diversion would be a detour and an inconvenience; it adds
around 200m to the distance required to reach the trig point and
involves going downhill and back up again.

The diversion would be more, not less, dangerous than the existing
footpath requiring more time spent on Wolfstones Road, where
there isn’t a proper footway, to reach the Trig Point at Wolfstones
Heights.

The existing junction of the footpath with Wolfstones Road is at the
brow of the hill where visibility is at its best. The road has a
60mph speed limit and this is the safest place to cross the road.

There is much more danger to pedestrians using Wolfstones Road
than having to share the existing footpath alignment with an
occasional, slow moving vehicle going to/from the adjacent
properties.

The Applicant knew the footpath existed when he moved to the
property. There is no need to stop-up the path. The impact on his
privacy is minimal.

The Applicant’s survey probably under reports use of the footpath
- none of the survey days were Summer weekends. Nonetheless,
the survey demonstrates that a majority of users of the path are

heading to the trig point.

The existing footpath does not encroach on the privacy of the
Applicant’s house any more than the average highway footway
anywhere in the neighbourhood or country.

The diversion is a lovely path in its own right, but it starts/ends in
the wrong place.
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e The Order is at variance with the Kirklees Local Plan and draft
Home Valley Neighbourhood Plan, both of which seek to promote
safer walking and the creation of a pleasant, unspoilt landscape
and environment for walking.

e Allowing the stopping-up/diversion of this footpath would set a
dangerous precedent to stop-up and divert footpaths across the
area.

CONCLUSIONS

Bearing in mind the submissions and representations I have reported, I
have reached the following conclusions, reference being given in brackets
[] to earlier paragraphs where appropriate.

Having regard to the legislation and case law it is common ground that
there are two main issues in the determination of a stopping-up/diversion
order under s247 of the Town and Country Planning Act: firstly, whether
or not the stopping-up is required to enable development to be carried
out in accordance with a planning permission (the ‘Necessity’ test); and
secondly, whether any significant disadvantage arising from the
stopping-up/diversion are of such significance or seriousness that the
order should not be made, having regard to the advantages which would
be conferred by the Order and the development it would enable (the
‘Merits’ Test) [4.1 and 6.2].

The 'Necessity’ Test

Planning permission reference 2014/62/92814/W permits at Wolfstones
Heights Farm “Formation of new access and stopping-up existing access,
diversion of public right of way and related external works.” In 2018
(Reference 2018/93302) a non-material amendment to this permission
was approved by Kirklees Council. The amendments comprise a hew
retaining wall and the formation of a raised bed and a flight of external
steps as indicated on drawing no. 13072D-200-PO2 (CD1.4.1.5).
Permission Reference 2017/62/91374/W also permits at Wolfstones
Heights Farm “Demolition of existing garage and stable, erection of
garages, garden room and fuel store and associated landscape works
(listed building)”. In 2018 (Reference 2018/93277) a non-material
amendment to this permission was approved by the Council comprising
alterations to ground levels and landscaping and the addition of external
steps as indicated on drawing no. 13072D-301-P0O4 (CD1.4.1.11).

Significant elements of these permissions have already been
implemented including the provision of new vehicular access and the
diverted footpath which has been in place and available for public use on
a permissive basis since 2017. However, the following physical elements
of the permissions (as shown on drawing no. 13072D-200-P0O2) are yet
to be implemented as detailed in CD15.1.2):

e Alterations to levels and the parking area adjacent to the lower
garage area
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¢ New retaining walls

e Creation of a further parking area

e Stone steps leading to the lower garage roof terrace
e Additional landscaping

e Removal of existing access drive to create extended lawn and
garden area.

Whether or not these physical elements would all require planning
permission in their own right, they are part of the planning permissions
detailed above and could not be implemented whilst keeping the footpath
open to public use. Consequently, I am satisfied the stopping-up is
necessary to enable development to be carried out in accordance with a
planning permission.

The description of development for permission 2014/62/92814/W
includes reference to “stopping-up of existing access and diversion of
public right of way”. Whilst it is not normally appropriate to revisit the
merits of a planning permission in considering a s247 order, it is
necessary in this case to consider the merits of the stopping-up and
diversion element of the permission, to the extent that and given that
this is the fundamental effect of the proposed s247 Order now under
consideration.

The 'Merits’ Test
Full Implementation of the Planning Permissions

Making the Order would enable full implementation of the planning
permissions detailed above and, in particular, provision of the elements
listed in paragraph 7.3. The benefits of this would be primarily to the
occupants of Wolfstones Heights Farm in the form of a slightly larger
garden, some additional parking space and a second, external, access to
the lower garage roof terrace. To my mind these benefits would be
limited, given that it would only marginally increase the size of the
already large garden, that there is already of plenty of space for
parking/storing vehicles around the property and that there is already
access to the roof terrace. The Applicant also argues that some of the
physical works and landscaping would potentially improve the
appearance of Wolfstones Heights Farm (CD15.1.2) This would be a
public benefit, albeit that in my view it would be a very limited one; the
building is already very attractive.

A number of supporters of the Order argue that stopping-up of the
footpath would provide greater privacy and security for the occupants of
Wolfstones Heights Farm and at the same time remove the awkwardness
some walkers feel in passing close by a residential property [5.3].
However, there is only one, small first floor window directly facing the
path and the height of the wall largely prevents users of the footpath
from seeing into the garden fronting Wolfstones Road. Whilst not directly
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facing the path the east facing elevation windows of Wolfstones Height
Farm can be seen from the footpath across a parking/garden area.
However, given the distance and angle of view, the impact on the
occupants’ privacy is, in my view, minimal. The roof terrace of the lower
garage is the most prominent feature of the property from the footpath
and anyone sitting or standing on this would be clearly seen. However, it
can also be seen above the hedge from the diversion path, so full privacy
on the roof terrace would not be achieved by the stopping-up in any
case. Consequently, the overall effect on the occupants’ privacy, and any
sense of awkwardness felt by footpath users, would be very small.

It is the case that the west facing elevations of the property are easily
accessible from the footpath, although gates would be likely to have a
similar effect on security [5.3] as stopping-up and diverting the footpath.

Use of the Footpath

A number of objectors to the Order anecdotally claim that the footpath to
be stopped-up is well-used and that the majority of people are heading
to the Wolfstones Heights Trig Point [6.39]. However, the only survey of
use of the footpath is that undertaken by Paragon Highways and
submitted by the Applicant (CD1.4.4 and CD1.5). CD1.5 describes the
footpath as “reasonably well used” (paragraph 6.4). The surveys were
carried out over eight days between November 2017 and October 2020
and record an average of 24 users per day, varying between 7 and 65 on
individual days [see summary in Table 4 of Mr Appleton’s proof of
evidence (CD15.2.2)].

These figures include a walking group of 38 people recorded on Saturday
21 September 2019, which the Applicant has excluded from his own
analysis of the data. However, as there is evidence that walking groups
operate in the area and use Footpath 60 [6.21 and 6.28] and given that
such a group was present on one out of only eight days surveyed, I
consider that it is appropriate and necessary to include the group in any
robust analysis of the data. Whilst the witnesses for Holmfirth Walkers
Are Welcome and Holmfirth Harriers may not have provided documents
to demonstrate that the organisations formally approved the written and
verbal evidence given, there is no reason to dispute their statements that
groups of walkers and runners use the footpaths in the area.

Moreover, as the surveys were only carried out between 08:00 and
16:00 each day, it is very likely that the total usage per day of the
footpath is higher than the survey indicates. Indeed, several withesses
(including ones appearing for the Applicant) indicated that they
frequently used the footpath either before 08:00 (particularly for dog
walking) or after 16:00 [6.15].

There is no significant challenge to the Applicant’s statement that the
footpath is a recreational route rather than one used for commuting.
Consequently, I concur with the view that usage of it is likely to be
highest during the summer months and at weekends/holiday periods
[6.37 and 6.39]. However, although the surveys were carried out on
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eight days over a period of nearly three years, none were undertaken
between April and mid-September. Nonetheless, the days of highest
recorded usage are Saturday 21 September 2019 (65 users) and Sunday
25 October 2020 (43 users), the latter nearly twice the next highest
recorded usage day being Sunday 17 March 2019 (24 users). In contrast
the highest recorded usage on a weekday is 13 on Thursday 30
November 2017 (summation of figures in Table 4, CD15.2.2).

On this basis, and accounting for those using the path before 08:00 or
after 16:00, usage on late Spring/Summer weekends is likely to be
significantly higher than the average daily figures indicated by the
survey. Indeed, in a period of about an hour on my Sunday afternoon
(12 September 2021) site visit, I saw 11 people using the path.

The Applicant’s analysis of the surveys refers to the proportion (33% or
42% depending on whether the walking group is included) of all people
using the permissive path to reach or leave the Trig point who walked
there/back via the original footpath [4.14]. However, this is a fairly
meaningless figure given that, irrespective of the proposed stopping-
up/diversion, there are three easterly approaches to the Trig Point - via
the original footpath, via Wolfstones Road coming from the north and via
Wolfstones Road coming from the south. Moreover there are other
(unsurveyed) routes to the Trig Point from the west using permissive
footpaths.

The much more relevant analysis concerns the destination of all users of
the existing footpath, because this indicates the proportion of its users
who would potentially be inconvenienced by the stopping-up and
diversion. The surveys (see summary in Table 4 CD15.2.2) identify the
direction users came from/went to before/after joining/leaving the
existing footpath at Wolfstones Road. Again, including the walking group
of 38 people, this records that:

e 4% (7 people) came from/went to the north (Moor Lane) via
Wolfstones Road;

e 41% (80 people) came from/went to the south (Upperthong) via
Wolfstones Road;

e 559% (109 people) came from/went to the Trig Point land.

Moreover, on the busiest day (Saturday 21 September 2019), the
nearest equivalent to a summer weekend day surveyed, 72% of users of
the footpath came from/went to the Wolfstones Trig Point.

Although the footpath diversion route had been open for public use on a
permissive basis since 2017, usage of it was only recorded on the final
two, October 2020, survey days. This is unfortunate. Across these two
days an average of 25.5 people were recorded using the diversion
footpath against an average of 25.0 people recorded using the original
footpath 60 (Table 4, CD15.2.2). Although not recorded in the survey it
is logical and likely that, whilst some people might be using the diversion
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footpath for journeys to/from the Trig Point or the south, the majority of
those using it would be heading to/from the north via Wolfstones Road.

In summary the survey demonstrates that across the
Autumn/Winter/early Spring months surveyed, the footpath is reasonably
well used and there is the likelihood that usage is significantly higher
during the late Spring/Summer months, also bearing in mind likely usage
before 08:00 and after 16:00. Across the surveyed months a majority
(55%) of users of the original footpath were heading to/from Wolfstones
Trig Point, although the 72% figure for Saturday 21 September 2019
(the busiest day surveyed) suggests that the proportion of all users
heading to/from the Trig Point is likely to be higher than the 55%
average on Summer weekends. With the choice of both the original and
diversion footpaths the limited evidence of only two of the eight days of
surveys indicates that almost identical numbers of people chose to use
each footpath. Moreover, nearly all (96%) of those using the original
path were heading to/from either the Trig Point or south along
Wolfstones Road, whilst it is likely that most of those using the diversion
path were heading to/from the north via Wolfstones Road.

Convenience

The diversion increases the length of walk between points A and B on the
Order plan from around 150m to around 340m. Whilst the additional
190m is not in its own right a very long distance it would add more than
10% to the around 1.5km current distance along Footpath 60 from
Netherthong to Wolfstones Road. For those heading to/from the Trig
Point or to/from the south via Wolfstones Road, the diversion takes
people in the wrong direction and also requires them to go downhill and
then back up again. I envisage that the increased distance, the loss and
then gain of height and the general sense of heading in the wrong
direction (“two sides round the triangle”) would, together, be considered
by many of these users to be a significant inconvenience in their trip
[6.29 and 6.39].

On the other hand, for those heading to/from the north via Wolfstones
Road, the diversion route is slightly shorter than the original footpath,
does not involve the gaining and loss of height and would be likely to be
considered by most to be a little more convenient than the original
footpath. The limited evidence of the two days on which use of both the
original footpath and the diversion was surveyed suggests that broadly
equal numbers of people head to/from the north via Wolfstones Road as
head to the south or to the Trig Point.

Safety

For those heading to/from the south via Wolfstones Road the diversion
would increase by about 118m the distance required to be walked along
the road, whilst for those heading to/from the north it would reduce the
road walking distance by the same amount. In terms of wishing to
minimise on-road walking there would therefore be both winners and
losers. However, given that those heading to/from the north or south will
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already be walking along Wolfstones Road at some point in their trip, the
net adverse impact, in terms of the amount of road walking, is likely to
be at most minimal.

However, notably, for those heading to/from the Trig Point (an average
of 55% of those using the section of footpath to be stopped-up and as
high as 72% of users on the surveyed September Saturday) the diversion
would introduce on-road walking on Wolfstones Road for the first time,
albeit that they do currently have to cross this road. In common with
many of the rural roads in the area, the section of Wolfstones Road
between its junction with the diversion footpath and its junction with the
original footpath does not have a footway on either side. However, it
does have a relatively narrow grass verge on its east side.

The Paragon Highways survey records an average of 182 vehicles using
the relevant section of Wolfstones Road between 08:00 and 16:00 on the
surveyed days and the daily average speed of this traffic is between
16.3mph and 21.8mph on the 60mph speed limit road (summary in Table
2 of CD15.2.2). Notwithstanding the limitations of the survey (no traffic
volumes or speeds surveyed after 16:00 each day or between April and
mid-September) I consider the volume and speed of traffic on the road to
be low. Moreover, this is confirmed by my own observations of the traffic
on my July and September site visits. Furthermore, the accident data
shows that there have been no personal injury accidents on this section
of road in the last 21 years (paragraph 2.3.2, CD15.2.2).

Overall, having regard to the volume of traffic, its average speed and the
accident history on this section of road, I conclude that the highway
safety risk for those forced to walk along Wolfstones Road because of the
diversion, whether on the grass verge or the carriageway itself, would be
very small.

However, it appears to me that a significant part of the attraction of
Footpath 60 is that (aside from having to cross Wolfstones Road) the trip
from Netherthong to the Trig Point can be made without walking along a
public road. However small the threat from vehicles might be in reality, I
envisage that a significant number of people heading to the Trig Point
would be likely to consider the diverted route to be decidedly less
attractive than the original path because of the requirement to walk
(most likely with their backs to the traffic) along a section of 60mph
speed limit Wolfstones Road and cross two private access points. I reach
this conclusion (i) whether or not the existing grass verge were to be
hard-surfaced (ii) notwithstanding the possibility of encountering a
vehicle on the original path/lane accessing Wolfstones House Farm and
(iii) recognising that these people may well walk along roads without
footways elsewhere. This is particularly likely to be the case for people
with children; indeed a local resident reported making the trip to the Trig
Point along Footpath 60 when his children were young specifically
because it did not involve on-road walking [6.27]. Moreover, it seems to
me that the walk of around 1.5km from Netherthong to the Trig Point is
likely to be one particularly suitable for families with children.
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Whilst drawings have not been provided to demonstrate the point, the
Applicant states that there is greater visibility along Wolfstones Road
where the diversion meets the road than where the original path does so
[4.26]. However, I consider this to be of very minimal benefit given the
low volume and speed of the traffic on Wolfstones Road. Moreover, better
visibility of approaching traffic is of most benefit to pedestrians seeking
to cross a road and in my judgement, because of the bend in the road at
this point, pedestrians would be advised (and in reality be likely) to not
cross the road at this location. Instead those heading to the Trig Point
would be likely to stay on the east side of Wolfstones Road (with their
backs to the approaching traffic) and cross the road at the junction of the
original path with the road directly opposite the start of the Trig Point
permissive path.

Attractiveness of the Path

I agree with the view of many that the diversion route, with its relatively
gently sloping, curving alignment, landscaping, benches and extensive
views over and beyond a duck pond is, in itself, attractive. However, 1
consider that it has a country park character and feel and, thus, also
agree with the view that it is not typical of a rural Yorkshire footpath at
this altitude [6.33 ]. Consequently, I recognise that this might mean that
some users would not find it attractive. Moreover, the expansive views
over the valley from the diversion are in any case not significantly
different from the views from parts of Footpath 60 which would not be
diverted.

It has been argued that the alignment and width which is fixed by the
Order; the benches could be removed as could the landscaping, or the
latter could easily be left to grow to a height at which it would obscure
the views over and beyond the duck pond [6.10]. Whilst this is the case
it is not a factor which I consider should weigh materially against the
Order, bearing in mind that the attractive character of the footpath
proposed to be stopped-up (as detailed below) could equally be lost
through unsympathetic works or alterations. Consequently, I have
assessed the attractiveness of the original and diversion footpath as they
both stand now.

The slope of the original footpath is steeper than that of the diversion;
walkers/runners will have an individual preference for either short steep
or long gentle slopes, although overall more height has to be gained
using the diversion when heading to/from the south or the Trig Point
because it diverts down the hill and back up again. Furthermore, the
section of footpath to be stopped-up is no steeper than other parts of
Footpath 60 on the route from Netherthong. It is stated that the slope
can be slippery in wet or icy conditions [5.3], although it seems to me
that anyone who has walked uphill across varying terrain for 1.5km from
Netherthong is likely to be suitably clothed/equipped to safely deal with a
short section of tarmacked, albeit steep, path.

More generally, whilst of very different character to the diversion, I
disagree with the view that the original footpath is unattractive and has a
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dingey tunnel-like feel [5.3]. The boundary stone walls have an appeal
and the glimpses of the side elevations of the historic Wolfstones Heights
and Wolfstones Heights Farm buildings add interest. That objectors to the
Order have not submitted photographs of this section of path does not
mean that it is not attractive.

The history of the footpath as a public right of way has not been
definitely determined, and, indeed, there is not any evidence from an
historical expert on the matter. Nor have copies of all the historical maps
referred to by the Peak and Northern Footpath Society, or substantiating
evidence of some other historical contentions it has made, been put
before the Inquiry [4.21 and 4.22]. However, the section of path which
would be stopped-up is clearly shown on the 1826 enclosure map (photo
1, CD16.1), albeit that the annotation "Woodhead” is probably a
reference to a landowner rather than a directional sign. It is not
unsurprising that the path was first formally identified as a public right of
way in the 1950s [4.21] because that shortly follows the introduction of
the requirement for local authorities to define public rights of way.

Whilst it cannot be stated for certain, it seems to me highly likely that
people have been using the path, on this particular alignment, to move
about the valley for around 200 years or more, irrespective of when
formal legal rights of way along it were established. And, whilst some
walkers find pleasure in sitting on a bench looking at a duck pond, others
equally gain pleasure from knowing (or at least reasonably assuming)
that they are using a historic route, passing close to attractive historic
buildings. Overall, I conclude that the original and diversion footpaths are
of a similar level of attractiveness, albeit for very different reasons.

At 2.4m - 3m wide, the diversion is wider than the 1.2m width of
footpath to be stopped-up. However it is contended by some that the
section of footpath to be stopped-up is actually 4m wide and a Definitive
Map Modification Order has been made by the Council to reflect this
[3.4]. If the DMMO is confirmed the diversion would not have a width
advantage over the original footpath. If the DMMO is not confirmed and
the original path is confirmed as being 1.2m I consider that this does not
materially alter the comparative levels of attractiveness of the two paths.
Indeed at the Netherthong end of footpath 60, the path is physically very
narrow, constrained between garden fences with overhanging vegetation.
Yet, to my mind this is still an attractive section of the path overall.

Many of the supporters of the Order are particularly concerned about the
loss or closure of the diversion path if the Order were not to be made
[5.3]. Some objectors also suggest that retaining both paths would be
the ideal solution. However, it is important to note that not making the
Order would not, in itself, lead to the loss or closure of the diversion
footpath. The diversion has been in place and available for public use on
a permissive basis, in addition to the original footpath, since 2017. If the
Order were not made, the original footpath could not be stopped-up, but
there is no legal reason why the diversion could not also be retained for
public use on a permissive basis. That said, I note that the Applicant
indicates that he cannot be expected to maintain both paths and that it is
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his intention that the diversion would be closed to public use if the Order
were not to be made (something I have assumed in reaching my
conclusions).

Access to the Trig Point

It is the case that a permissive footpath, rather than a public right of
way, leads from the western end of Footpath 60 to the Wolfstones Trig
Point and consequently it is possible that public access to the Trig Point
could be prohibited at some point in the future [4.18]. However, the path
is owned by the Holme Valley Land Charity and there are currently no
specific proposals to prevent public access. Should public access to the
Trig Point be prohibited at some point in the future and usage of footpath
60 significantly alter as a result of this, there could at that point be a
case to reconsider the merits of the stopping-up/diversion. Again, that a
photograph from the Trig Point has not been submitted as part of the
evidence to the Inquiry is of no matter; I visited the Trig Point on both of
my site visits and it is a very attractive beauty spot with extensive
panoramic views and I can appreciate why people would wish to visit it.
Moreover, that the path to the Trig Point may be of relatively recent
origin does not undermine the probable more historic nature of the
footpath proposed to be stopped-up or the fact that the Trig Point is now
an attractive place to visit in the locality.

Other Matters

It is the case that KMBC granted planning permission for development
clearly involving the stopping-up and diversion of the footpath, that its
officers subsequently advised on the design of the scheme and that the
officer recommendation was to make a previous order to stop-up/divert
the footpath under s257 [4.23]. However, the Council has indicated
(CD14.2.1) that the extent of the disadvantages of the proposal only
became clear in the objections submitted in respect of the stopping-
up/diversion which had not been made in response to consultation on the
planning application. Applications for planning permission and for
highway stopping-ups/diversions are separate statutory processes and
the ‘approval’ of the latter cannot be a foregone conclusion outcome of
approval of the former.

It is also the case that the number of letters submitted in support of the
Order are more than double those made in objection to it [4.8].
However, whilst I have had regard to the level of support for the scheme,
ultimately my recommendation is based on the merit of the arguments
made, not the number of letters making them.

It is the case that the witnesses of both the Peak and Northern Footpath
Society and KMBC accepted that, whilst objecting to the scheme and
Order proposed, they were not as a matter of fundamental principle
opposed to a diversion of footpath 60 [4.19]. However, that some other
diversion might in theory be acceptable, does not justify making this
Order even if land ownership means that the scheme actually proposed is
the only feasible one [4.20].
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That it was not out of arrogance or brazenness that the Applicant
constructed the diversion path in advance of stopping-up Order being
made [4.6] and that he has not closed the legal route in advance of the
Order [4.7] weigh neither for nor against making the Order.

Unilateral Undertaking

The Applicant has submitted a copy of an executed Unilateral
Undertaking (CD13.22) under which, if the Order were to be made, the
Applicant would pay £12,000 to KMBC as a contribution towards works to
hard-surface the grass verge of Wolfstones Road between its junctions
with the footpath to be stopped-up and the diversion route. For a number
of reasons KMBC has indicated that it would not accept and apply the
money for the stated purpose (paragraph 1.9 of page 15/19 of CD13.23).

However, I have concluded above that some walkers would be less likely
to use footpath 60 if it were diverted whether or not the verge along
Wolfstones Road were to be hard-surfaced. Consequently, the
undertaking does not alter my recommendation on the Order. Moreover,
given that, in my judgement, these works would not materially improve
the diversion route, there is also not a case to identify that the works are
necessary in the event that the Secretary of State does not accept my
recommendation and resolves to make the Order.

The Order Plan

Whilst I have not considered arguments concerning the width of the
footpath to the stopped-up, which is a matter for the DMMO, the precise
location of it is relevant to this s247 stopping-up order. The plan
submitted with the stopping-up/diversion application and the formal
Order plan shows the 1.2m width of footpath to be stopped-up broadly in
the centre of the wider lane/drive (CD3.1.2). This is inconsistent with the
Applicant’s written and verbal evidence that the path is on the
northernmost side of the lane/drive (paragraph 22 of CD15.1.2). The
Applicant has argued that the discrepancy is simply one of scale
(CD13.5), but, nonetheless, submitted during the adjournment in the
Inquiry a revised plan (Diversion Plan 13072-200-P11-28Dec21, part of
CD13.5v3) which more clearly shows the footpath to be stopped-up on
the northern side of the lane/drive. In the interests of accuracy in the
event that the Order is made it would be necessary to make it subject to
this revised plan.

Whilst public consultation took place on the basis of an incorrect plan, the
discrepancy in the alignment is of approximately only 1m or so.
Therefore, I think it is highly unlikely that anyone would have
misunderstood which section of footpath the Order relates to, or would
not have submitted a representation on the Order on the basis of the
advertised plan but would wish to do so on the basis of the amended
plan. On this basis no prejudice would be likely to result from this course
of action.
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Overall Balance

I have concluded that there are planning permissions in place, full
implementation of which would require the stopping-up of part of
Footpath 60. However, consideration must also be given to whether any
disadvantages arising from the stopping-up/diversion would justify not
making the Order having regard to the overall benefits which would be
conferred by it.

The Applicant’s survey describes the footpath as “relatively well used”
and for the reasons detailed above it is likely that its use in the late
Spring/Summer months (not covered by the survey) is significantly
higher than during the rest of the year. For those heading to the Trig
Point or to the south along Wolfstones Road, the diversion is likely to be
considered to be a significant inconvenience, particularly for those just
making the 1.5km or so walk between Netherthong and the Trig Point. I
envisage that the attractiveness of the diversion path (views of the pond
and benches etc) would be unlikely to outweigh this inconvenience for
most people, whilst users who value the history of the original alignment
of the path and its proximity to vernacular architecture would also have
their walking experience significantly reduced in quality.

Whilst the possibility of an accident cannot be completely discounted, I
consider that in reality the highway safety risk for walkers using the
section of Wolfstones Road necessitated by the diversion would be very
small. Nonetheless, I envisage that the possibility of an accident whilst
walking along Wolfstones Road, whether or not a footway is provided on
the existing grass verge, would be likely to dissuade some people who
currently use the path to head to/from the Trig Point (a majority of the
surveyed users on the original footpath) from making this trip if the
Order were to be made. This is most likely amongst people walking with
children currently attracted to the route because its lack of on-road
walking.

For those heading to the north along Wolfstones Road, the diversion
route is marginally more convenient than the original path and some, but
not all, of these walkers will appreciate the diversion’s benches and views
more than they do the history of the original path. For these people the
loss of the diversion path would be a disbenefit, although it is important
to note that not making the Order would not directly result in the loss of
this path. That would only result from a decision of the Applicant to
withdraw public use of the path which has been in place on a permissive
basis since 2017.

Whilst there would be winners and losers, I conclude that the stopping-
up and diversion would result overall in more disadvantage than
advantage to the convenience and enjoyment of users of footpath 60,
reducing the likelihood of people using it for their recreation. Moreover, 1
consider that the resulting harm caused would be significant, to the
extent that it is sufficiently great to be worthy of attention in this
particular situation.
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Whilst many elements of the relevant planning permissions have already
been implemented, making the Order would enable the permissions to be
fully implemented. However, aside from the very minor further
enhancement of the appearance of Wolfstones House Farm, the benefits
which would arise from this are private ones for the occupants of
Wolfstones House Farm. Overall the benefits of the development are, in
my view, limited in nature, scale and importance. Furthermore, 1
conclude that the significant disadvantage arising from the stopping-
up/diversion, detailed above, would clearly outweigh the benefits which
would result from it. On this basis the disadvantage is of such
significance (ie not remote or far-fetched and applicable to the gravity of
this situation) as to justify not making the Order.

7.49 For this reason I recommend that the Order is not made.

8. RECOMMENDATION

8.1 I recommend that the Order is not made.

8.2 However, should the Secretary of State decide to make the Order then I
recommend that (i) he makes clear in his decision the lack of the
necessity for the verge works on Wolfstones Road (as provided for in the
Unilateral Undertaking submitted by the applicant) and (ii) the Order is
made on the basis of plan no Diversion Plan 13072-200-P11-28Dec21
(CD13.5v3) showing the footpath to be stopped up on the northernmost
side of the lane/drive.

Malcolm Rivett

INSPECTOR
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APPENDIX 1 - APPEARANCES
Representing the Applicant:

Noel Scanlon, Solicitor, instructed by Richard Howard Butterfield, who called:
e Russell Dickson Earnshaw, Chartered Architect
e Eric Appleton, Chartered Civil Engineer
e John Gregory Cropper, Local Builder
e Joanna Cronie, Local Resident and Applicant’s Daughter
e Richard Jeremy Paxman, Local Resident

e Susan Thomson Wimpenny, Local Resident

Supporters of the Order:

Helen Waldrom, Local Resident

Objectors to the Order:

Representing Kirklees Council

Anthony Gill of Counsel, instructed by Sandra Haigh, who called:
e Phil Champion, Definitive Map Officer

Other Objectors to the Order:

David Payne, Holmfirth Walkers Are Welcome

Eva Smith, Local Resident

Roger Greenwood, Local Resident

Malcolm Sizer, Holmfirth Harriers Athletic Club

Andy Leader, Peak and Northern Footpaths Society
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APPENDIX 2 - LIST OF INQUIRY DOCUMENTS

https://programmeofficers.co.uk/Holmfirth/CD25Feb22.pdf

APPENDIX 3 — CLOSING STATEMENT AND ADDENDUM ON BEHALF OF THE
APPLICANT

https://programmeofficers.co.uk/Holmfirth/CoreDocs/CD13.6.pdf

https://programmeofficers.co.uk/Holmfirth/CoreDocs/CD13.19.2.pdf

APPENDIX 4 — CLOSING SUBMISSIONS OF KIRKLEES MBC

https://programmeofficers.co.uk/Holmfirth/CoreDocs/CD13.7.pdf

APPENDIX 5 - FINAL COMMENTS ON RESPECTIVE CLOSING SUBMISSIONS

https://programmeofficers.co.uk/Holmfirth/CoreDocs/CD13.25.pdf
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G Kirklees

COUNCIL

Town and Country Planning Act 1990

Town and Country Planning (Development Management Procedure) (England) Order
2015

PLANNING PERMISSION FOR DEVELOPMENT

Application Number: 2014/62/92814/W

To: Russell Earnshaw,
A+DP Architecture & Design Partnership
The Old Police Station
16, Bridge Lane
Holmfirth
HD9 7AN

For: R BUTTERFIELD

In pursuance of its powers under the above-mentioned Act and Order the KIRKLEES
COUNCIL (hereinafter called “The Council”) as Local Planning Authority hereby
permits:-

FORMATION OF NEW ACCESS AND STOPPING UP EXISTING ACCESS,
DIVERSION OF PUBLIC RIGHT OF WAY AND RELATED EXTERNAL WORKS

At: WOLFSTONES HEIGHTS FARM, WOLFSTONES ROAD, NETHERTHONG,
HOLMFIRTH, HD9 3UU

In accordance with the plan(s) and applications submitted to the Council on
22-Oct-2014, subject to the condition(s) specified hereunder:-

1. The development hereby permitted shall be begun within three years of the date of this
permission.

Reason: Pursuant to the requirements of Section 91 of the Town and Country Planning Act
1990.
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2. The development hereby permitted shall be carried out in complete accordance with the
plans and specifications listed in this decision notice, except as may be specified in the
conditions attached to this permission, which shall in all cases take precedence.

Reason: For the avoidance of doubt as to what is being permitted and so as to ensure the
satisfactory appearance of the development on completion, and to accord with Policies
BE1, BE2 and R13 of the Unitary Development Plan.

3. Any new outdoor seating shall be constructed in timber on first installation and thereafter
retained.

Reason: In the interests of visual amenity, to ensure that the development harmonises with
its surroundings, and to accord with the aims of Policies BE1 and BE2 of the Unitary
Development Plan.

4. The approved landscaping scheme shown on drawing OJJ-Z-1shall be implemented
within the first planting season following the commencement of development. The approved
landscaping scheme shall, from its completion, be maintained for a period of five years. If,
within this period, any tree, shrub or hedge shall die, become diseased or be removed, it
shall be replaced with others of similar size and species unless the Local Planning
Authority gives written consent to any variation.

Reason: To ensure that there is a well laid out scheme of healthy trees and shrubs in the
interests of amenity and to accord with the aims of Policy BE2 and chapter 11 of the
National Planning Policy Framework.

NOTE: The development would require the formal diversion by order of public footpath
Holmfirth 60 which crosses the site. Diversion by order is by separate application, by
separate process and subject to separate fees. The applicant is advised to contact the
council’s public rights of way unit at Civic Centre 3, PO Box B93, Huddersfield, HD1 2JR,
(tel:01484 221000) for further information and to make application.

NOTE: Vegetation clearance should be undertaken outside of the bird breeding season,
March to August inclusive. If any clearance work is to be carried out within this period, a
nest search by a suitably qualified ecologist should be undertaken immediately preceding
the works. If any active nests are present work which may cause destruction of nests or,
disturbance to the resident birds must cease until the young have fledged.

This decision is based on the following plan(s):-

Plan Type Reference Version | Date Received
Location Plan 15-Apr-2015
Proposed Layout 13072D-200-P01 05-Mar-2015
Planning Statement 22-Oct-2015
Landscaping scheme 0OJJ-Z-1 08-Apr-2015




Pursuant to article 35 (2) of the Town and Country Planning (Development Management
Procedure) Order 2015 and guidance in the National Planning Policy Framework, the Local
Planning Authority have, where possible, made a pre-application advice service available,
complied with the Leeds City Region Development Management Pledge and otherwise
actively engaged with the applicant in dealing with the application. Negotiations took place
during the course of the application which resulted in the submission of amended plans.

Building Regulations Approval is required for most work involving building
operations and/or structural alterations. It is the applicant’s responsibility to find out
if the work permitted by this planning permission needs approval under the Building
Regulations, and if necessary to submit an application. If you are not the applicant
can you please ensure the applicant is aware of this requirement. Contact Building
Control on Tel No: (01484) 221550 for more information.

It is the applicant's responsibility to find out whether any works approved by this
planning permission, which involve excavating or working near public highway and
any highway structures including retaining walls, will require written approval from
the Council’s Highways Structures Section. Please contact the Highways Structures
Section on Tel No. 01484-225397 for further advice on this matter.

The application has been publicised by notice(s) in the vicinity of the site. It is
respectfully requested that the notice(s) now be removed and responsibly disposed
of to avoid harm to the appearance of the area

Appeals to the Secretary of State

- If you are aggrieved by the decision of your Local Planning Authority to grant
it subject to conditions, then you can appeal to the Secretary of State under
section 78 of the Town and Country Planning Act 1990.

- If an enforcement notice is served relating to the same or substantially the
same land and development as in your application and if you want to appeal
against your Local Planning Authority’s decision on your application, then you
must do so within:

i) 28 days of the date of service of the enforcement notice, or
i) within the specified period, starting on the date of this notice,

whichever period expires earlier.

- If you want to appeal against your Local Planning Authority’s decision then
you must do so within the specified period, starting on the date of this notice.

- The “specified period” is 12 weeks where the development relates to a “minor
commercial application” as defined within the Town and Country Planning
(Development Management Procedure) Order 2010 (as amended), or 6 months
in any other case.




Appeals can be made online at www.planningportal.gov.uk/pcs or in writing on
a form that must be obtained from the Secretary of State at Temple Quay
House, 2 The Square, Temple Quay, Bristol BS1 6PN (Tel: 0303 444 5000)
www.gov.uk/government/organisations/planning-inspectorate. Further
information on the Planning Appeal process can be found online at the
Planning Inspectorates website www.planning-inspectorate.qov.uk.

You must use the correct Planning Appeal Form when making your appeal. If
requesting forms from the Planning Inspectorate, please state the type of
application that the appeal relates to so they can send you the appeal form
you require.

The Secretary of State can allow a longer period for giving notice of an appeal,
but he will not normally be prepared to use this power unless there are special
circumstances which excuse the delay in giving notice of appeal.

The Secretary of State need not consider an appeal if it seems to him that the
Local Planning Authority could not have granted planning permission for the
proposed development or could not have granted it without the conditions
they imposed, having regard to the statutory requirements, to the provisions
of any development order and to any directions given under a development
order.

In practice, the Secretary of State does not refuse to consider appeals solely
because the Local Planning Authority based their decision on a direction
given by him.

Please note, only the applicant possesses the right of appeal.

Purchase Notices

If either the Local Planning Authority or the Secretary of State refuses
permission to develop land or grants it subject to conditions, the owner may
claim that he can neither put the land to a reasonably beneficial use in its
existing state nor render the land capable of a reasonably beneficial use by the
carrying out of any development which has been or would be permitted.

In these circumstances, the owner may serve a purchase notice on the Council. This
notice will require the Council to purchase his interest in the land in accordance with
the provisions of Part VI of the Town and Country Planning Act 1990.
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An important part of improving our service is to review your feedback on the way
that we have dealt with your planning application(s). Please take a couple of minutes
to email your comments to dc.admin@kirklees.gov.uk so that we can work on
continually improving our customer service. Thank you.
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Dated: 21-Apr-2015

Signed:

Director of Place
Decision Documents

The decision notice indicates which documents relate to the decision. These documents
can be viewed online at the Planning Services website at www kKirklees.gov.uk/planning,

and by clicking on the ‘search planning applications and decisions’ and by searching for

application number 2014/62/92814/W.

If a paper copy of the decision notice or decided plans are required please email
planning.contactcentre@kirklees.gov.uk or telephone 01484 414746 with the application
number. There may be a charge for this service.

All communications should be sent to one of the following address:

E-mail: planning.contactcentre@kirklees.gov.uk

Write to:  Planning Services
Investment and Regeneration
PO BoxB93
Civic Centre Il
Off Market Street
Huddersfield
HD1 2JR
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This drawing has been prepared specifically for the purpose of obtaining Planning Permission and/or
Building Regulation Approval. Its suitability for other purposes, without supplementary details and
specifications cannot be guaranteed. The Permissions and/or Approvals are beyond the Architects control, and
no guarantee that such will be granted is given or to be inferred by reason of the preparation of this drawing. Only
figured dimensions are to be used. All dimensions to be checked on site. This drawing together with the
design is the property and copyright of the Architect and must not be reproduced without prior written
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Off Market Street, Huddersfield, HD1 2JR

. . . Kirklees Direct
Enquiries to: William Simcock Tel: 01484 414746

Email: william.simcock@kirklees.gov.uk

) ] Date: 25-Oct-2018
ADP Architecture and Design Ltd Our Ref: 2018/93302

The Old Police Station
16, Bridge Lane
Holmfirth

HD9 7AN

Dear Sir/Madam

Application for a non-material amendment following a grant of planning permission,
Town and Country Planning Act 1990

Non material amendment to previous permission 2014/92814 for formation of new
access and stopping up existing access, diversion of public right of way and related
external works

Wolfstones Heights Farm, Wolfstones Road, Netherthong, Holmfirth, HD9 3UU
Application Number: 2018/93302

Thank you for your application dated 08-Oct-2018 for a non-material amendment to the
above scheme. The amendments sought comprise a new retaining wall, the formation of a
raised bed and the formation of a flight of external steps as indicated on drawing No.
13072D-200-P02.

| confirm that the alterations are acceptable and may be considered as a non-material
amendment to the approved drawings. It should be noted that this letter relates only to the
non-material amendment sought and it is not a re-issue of the original planning
permission. The two documents should be read together and as such, all conditions
imposed on the original granting of planning permission apply to the proposal as now
amended. A copy of this letter and the amended plans will be retained on the public record
of approved documents.

| would draw your attention to the need to deal with the Building Surveyor to ensure that
the proposal, as amended, still complies with the Building Regulations.

An important part of improving our service is to review your feedback on the way that we
have dealt with your planning application(s). Please take a couple of minutes to email your
comments to dc.admin@kirklees.gov.uk so that we can work on continually improving our
customer service. Thank you.

For information about planning applications, the Development Plan and all Planning Services, visit www.kirklees.gov.uk/planning
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Off Market Street, Huddersfield, HD1 2JR

Yours faithfully

Team Leader

For information about planning applications, the Development Plan and all Planning Services, visit www.kirklees.gov.uk/planning
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G Kirklees
COUNCIL
Planning Application Decision Notice
To: ADP Architecture & Design Ltd
The Old Police Station, 16, Bridge Lane

Holmfirth
HD9 7AN

For: R Butterfield

Town and Country Planning Act 1990

Town and Country Planning (Development Management Procedure) (England) Order
2015

PLANNING PERMISSION FOR DEVELOPMENT

Application Number: 2017/62/91374/W

In pursuance of its powers under the above-mentioned Act and Order the KIRKLEES
COUNCIL (hereinafter called “The Council”) as Local Planning Authority hereby
permits:-

DEMOLITION OF EXISTING GARAGE AND STABLE, ERECTION OF GARAGES,
GARDEN ROOM AND FUEL STORE AND ASSOCIATED LANDSCAPE WORKS
(LISTED BUILDING)

At. WOLFSTONES HEIGHTS FARM, WOLFSTONES ROAD, NETHERTHONG,
HOLMFIRTH, HD9 3UU

In accordance with the plan(s), documents and application submitted to the Council
on 21-Apr-2017, except as amended or specified, details of which can be found in
the table below and subject to the condition(s) specified hereunder:-

1. The development hereby permitted shall be begun within three years of the date of this
permission.

Reason: Pursuant to the requirements of Section 91 of the Town and Country Planning
Act 1990.

2. The development hereby permitted shall be carried out in complete accordance with the
plans and specifications schedule listed in this decision notice, except as may be specified
in the conditions attached to this permission, which shall in all cases take precedence.
Reason: For the avoidance of doubt as to what is being permitted and so as to ensure the
satisfactory appearance of the development on completion, and to accord with Policies
BE1 and BE2 the Kirklees Unitary Development Plan.

3. The stone used in any external walling on the upper level garage shall be laid in regular
courses and shall be of a type to match the existing natural stonework on buildings in the
vicinity of the site.

Reason: In the interests of visual amenity, to ensure that the development conserves and
enhances the setting of the Listed Building, and to accord with the aims of Policies BE1
and BE2 the Kirklees Unitary Development Plan and the National Planning Policy
Framework Part 12 — Conserving and enhancing the historic environment.
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4. Any new retaining walls required to form the change in ground levels within the parking
area shall be externally faced with natural stone of a type to match the existing natural
stonework on buildings in the vicinity of the site before the new garages are first brought
into use.

Reason: In the interests of visual amenity, to ensure that the development conserves and
enhances the setting of the Listed Building, and to accord with the aims of Policies BE1
and BEZ2 the Kirklees Unitary Development Plan and the National Planning Policy
Framework Part 12 — Conserving and enhancing the historic environment.

5. The area between the driveways serving the lower level and upper level garages
respectively shall be seeded with grass or planted with native species of tree or shrub
before the development is first brought into use or in the first planting or sowing season
following this.

Reason: In the interests of visual amenity, to ensure that the development conserves and
enhances the setting of the Listed Building, and to accord with the aims of Policies BE1
and BEZ2 the Kirklees Unitary Development Plan and the National Planning Policy
Framework Part 12 — Conserving and enhancing the historic environment.

6. Notwithstanding the provisions of section 55(2)(a)(ii) of the Town and Country Planning
Act 1990 and the Town and Country Planning (General Permitted Development) Order
2015 (or any order revoking or re-enacting that Act or Order with or without modification),
no development falling within Classes E or F of the above Order, other than that which is
shown on the approved plans, shall be carried out within the area edged in red on the
approved plans at any time.

Reason: To prevent the proliferation of buildings, structures, and areas of hardstanding
which would be harmful to the openness of the Green Belt, and to accord with the aims of
the National Planning Policy Framework Part 9 — Protecting Green Belt land and Part 12 —
Conserving and enhancing the historic environment.

7. In the event that contamination not previously identified by the developer prior to the
grant of this planning permission is encountered during the development, all works on site
(save for site investigation works) shall cease immediately and the Local Planning
Authority shall be notified in writing within 2 working days. Works on site shall not
recommence until either (a) a Remediation Strategy has been submitted to and approved
in writing by the Local Planning Authority or (b) the Local Planning Authority has confirmed
in writing that remediation measures are not required. The Remediation Strategy shall
include a timetable for the implementation and completion of the approved remediation
measures. Thereafter remediation of the site shall be carried out and completed in
accordance with the approved Remediation Strategy. Following completion of any
measures identified in the approved Remediation Strategy a Validation Report shall be
submitted to the Local Planning Authority. No part of the site shall be brought into use until
such time as the whole site has been remediated in accordance with the approved
Remediation Strategy and a Validation Report in respect of those works has been
approved in writing by the Local Planning Authority.

Reason: To identify and remove unacceptable risks to human health and the environment
and in accordance with Policy BE1 of the Kirklees Unitary Development Plan and the
National Planning Policy Framework — Part 11 Conserving and enhancing the natural
environment.



8. The proposed new parking spaces for Wolfstones Heights shown on the approved plan
shall be laid out with a hardened and drained surface in accordance with the Communities
and Local Government; and Environment Agency’s ‘Guidance on the permeable surfacing
of front gardens (parking areas)’ published 13th May 2009 (ISBN 9781409804864) as
amended or any successor guidance. Notwithstanding the provisions of the Town and
Country Planning (General Permitted Development) Order 2015 as amended (or any
Order revoking or re-enacting that Order) these areas shall be so retained, free of
obstructions to the parking of vehicles.

Reason: To ensure that sufficient space is retained within the curtilage for the parking and
turning of private motor vehicles, and to accord with the aims of Policies T10 and T19 of
the Kirklees Unitary Development Plan.

NOTE: Public Footpath HOL/60/20 which crosses the application site shall not be
unofficially obstructed or diverted at any time before, during or after development works.

Plans and specifications schedule:-

Plan Type Reference Version Date Received
Location plan 13072D-300-P01 21-Apr-2017
Proposed plans, 13072D-302-P02 21-Apr-2017
elevations and section

Site plan as proposed 13072D-301-P03 21-Apr-2017
Design, access and 21-Apr-2017
heritage statement

Pursuant to article 35 (2) of the Town and Country Planning (Development Management
Procedure) Order 2015 and guidance in the National Planning Policy Framework, the
Local Authority have, where possible, made a pre-application advice service available,
complied with the Kirklees Development Management Charter 2015 and otherwise actively
engaged with the applicant in dealing with the application. The case officer did not
undertake negotiations with the applicant as no amended plans or additional information
were considered necessary.

Building Regulations

— Building Regulations Approval is required for most work involving building operations
and/or structural alterations. It is the applicant’s responsibility to find out if the work
permitted by this planning permission needs approval under the Building Regulations,
and if necessary to submit an application. If you are not the applicant can you please
ensure the applicant is aware of this requirement. Please contact Kirklees Building
Control on 01484 221550 or via e-mail to building.control@kirklees.gov.uk,
alternatively visit www.kirklees.gov.uk/pbc for more information.

Site Notice

- The application has been publicised by notice(s) in the vicinity of the site. Please
would you now remove the notice(s) and responsibly dispose of to avoid harm to the
appearance of the local area.
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Details Reserved by Condition

— This permission has been granted subject to conditions. Some of the conditions may
require you to submit further details. These conditions normally contain the wording

“submitted to and approved in writing by the Local Planning Authority’.

— You can apply online for approval of these details at the Planning Portals website at
www.planningportal.gov.uk. Alternatively the forms and supporting guidance for
submitting an application can be found online at www.kirklees.gov.uk/planning.

— This Authority recognises the need to ensure that you are able to develop the site as
effectively and flexibly as possible. However, at the same time it must ensure that
development is in accordance with the terms of the planning conditions and legal
agreement and the expectations of elected members and local residents set through
the decision process.

— You should note the triggers for compliance with the conditions of this planning
permission. This Authority is committed to processing applications to discharge
conditions in a timely manner. It is important to ensure that submissions are made as
far in advance of the trigger to allow time for adequate consultation, discussion and in
some circumstances publicity.

— Itis important that applications to discharge conditions are accompanied by sufficient
information to enable this Authority and its consultees to fully consider and determine
the proposals. Whilst officers will endeavour to negotiate solutions, failure to provide a
comprehensive submission may result in delay and refusal of the application.

— If you commence work without discharging conditions you are at risk of enforcement
action and invalidating your permission if the planning condition is a pre
commencement condition.

Amendment(s) to Approved Plans

— This permission relates to the plans and documents listed on this decision notice.
Should the proposal change significantly, a new application will be required.

— If however the change proposed is small, such as an altered window or door, you can
apply for the change to be considered as a non-material amendment. The forms and
supporting guidance for non material amendments are available online at the Planning
Portal’'s website at www.planningportal.gov.uk, alternatively the forms can also be
found at www.kirklees.gov.uk/planning.

Highways Structures

- ltis the applicant's responsibility to find out whether any works approved by this
planning permission, which involve excavating or working near public highway and any
highway structures including retaining walls, will require written approval from the
Council’s Highways Structures Section. Please contact the Highways Structures
Section on Tel No. 01484-221000 Ext 74199 for further advice on this matter.
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Appeals to the Secretary of State

— If you are aggrieved by the decision of your Local Planning Authority to grant it subject
to conditions, then you can appeal to the Secretary of State under section 78 of the
Town and Country Planning Act 1990.

— As this is a decision for a householder application, if you want to appeal against your
Local Planning Authority’s decision to impose planning conditions then you must do so
within 6 months of the date of this notice.

— If an enforcement notice is served or has been served relating to the same or
substantially the same land and development as in your application and if you want to
appeal against the local planning authority’s decision on your application, then you
must do so within 28 days of the date of service of the enforcement notice.

— Appeals must be made using a form which you can get from the Secretary of State at
Temple Quay House, 2 The Square, Temple Quay, Bristol BS1 6PN (Tel: 0303 444
5000) or online at https://www.gov.uk/planning-inspectorate. Further information on the
Planning Appeal process can be found online at the Planning Inspectorates website
https://www.gov.uk/government/organisations/planning-inspectorate.

— You must use the correct Planning Appeal Form when making your appeal. If
requesting forms from the Planning Inspectorate, please state the type of application
that the appeal relates to so they can send you the appeal form you require.

— The Secretary of State can allow a longer period for giving notice of an appeal, but he
will not normally be prepared to use this power unless there are special circumstances
which excuse the delay in giving notice of appeal.

— The Secretary of State need not consider an appeal if it seems to him that the local
planning authority could not have granted planning permission for the proposed
development or could not have granted it without the conditions they imposed, having
regard to the statutory requirements, to the provisions of any development order and
to any directions given under a development order.

— In practice, the Secretary of State does not refuse to consider appeals solely because
the Local Planning Authority based their decision on a direction given by him.

Please note, only the applicant possesses the right of appeal.

Purchase Notices

— If either the local planning authority or the Secretary of State refuses permission to
develop land or grants it subject to conditions, the owner may claim that the owner can
neither put the land to a reasonably beneficial use in its existing state nor render the
land capable of a reasonably beneficial use by the carrying out of any development
which has been or would be permitted.

In these circumstances, the owner may serve a purchase notice on the Council

This notice will require the Council to purchase the owner's interest in the land

in accordance with the provisions of Chapter | of Part VI of the Town and Country

Planning Act 1990.
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An important part of improving our service is to review your feedback on the way that we
have dealt with your planning application(s). Please take a couple of minutes to email your
comments to dc.admin@kirklees.gov.uk so that we can work on continually improving our
customer service. Thank you.

Dated: 16-Jun-2017

Signed:

Naz Parkar
Strategic Director Economy and Infrastructure

Decision Documents

The decision notice indicates which documents relate to the decision. These documents
can be viewed online at the Planning Services website at www.kirklees.gov.uk/planning,

and by clicking on the ‘search planning applications and decisions’ and by searching for

application number 2017/62/91374/W .

If a paper copy of the decision notice or decided plans are required please email
planning.contactcentre@kirklees.gov.uk or telephone 01484 414746 with the application
number. There may be a charge for this service.

All communications should be sent to one of the following address:

E-mail: planning.contactcentre@kirklees.gov.uk

Write to:  Planning Services
Investment and Regeneration
PO Box B93
Civic Centre Il
Off Market Street
Huddersfield
HD1 2JR
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Off Market Street, Huddersfield, HD1 2JR

. . . Kirklees Direct
Enquiries to: William Simcock Tel: 01484 414746

Email: william.simcock@kirklees.gov.uk

, o Date: 25-Oct-2018
ADP Architecture & Design Limited Our Ref: 2018/93277

The OIld Police Station
16, Bridge Lane
Holmfirth

HD9 7AN

Dear Sir/Madam

Application for a non-material amendment following a grant of planning permission,
Town and Country Planning Act 1990

Non material amendment to previous permission 2017/91374 for demolition of
existing garage and stable, erection of garages, garden room and fuel store and
associated landscape works (Listed Building)

Wolfstones Heights Farm, Wolfstones Road, Netherthong, Holmfirth, HD9 3UU
Application Number: 2018/93277

Thank you for your application dated 05-Oct-2018 for a non-material amendment to the
above scheme. The amendments sought comprise alterations to ground levels and
landscaping and the addition of external steps as indicated on drawing No. 13072D-301-
PO4.

| confirm that the alterations are acceptable and may be considered as a non-material
amendment to the approved drawings. It should be noted that this letter relates only to the
non-material amendment sought and it is not a re-issue of the original planning
permission. The two documents should be read together and as such, all conditions
imposed on the original granting of planning permission apply to the proposal as now
amended. A copy of this letter and the amended plans will be retained on the public record
of approved documents.

| would draw your attention to the need to deal with the Building Surveyor to ensure that
the proposal, as amended, still complies with the Building Regulations.

An important part of improving our service is to review your feedback on the way that we
have dealt with your planning application(s). Please take a couple of minutes to email your
comments to dc.admin@kirklees.gov.uk so that we can work on continually improving our
customer service. Thank you.

For information about planning applications, the Development Plan and all Planning Services, visit www.kirklees.gov.uk/planning
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Yours faithfully

Team Leader

For information about planning applications, the Development Plan and all Planning Services, visit www.kirklees.gov.uk/planning
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G Kirklees

COUNCIL
Name of meeting: Planning sub-committee (Huddersfield)
Date: 30 January 2020
Title of report: Application to divert part of public footpath Holmfirth 60 at

Wolfstones Heights Farm, Upperthong. Town & Country
Planning Act 1990, Section 257

Purpose of report: Members are asked to consider an application for an order to divert

part of public footpath Holmfirth 60. The public footpath route to be

extinguished, and the proposed diversionary route to be created are

shown on appended plans. Members are asked to make a

decision on making the order and seeking its confirmation.

Key Decision - Is it likely to result in spending or saving
£250k or more, or to have a significant effect on two or
more electoral wards?

Not applicable

Key Decision - Is it in the Council’s Forward Plan (key
decisions and private reports?)

Not applicable

If yes also give date it was registered

The Decision - Is it eligible for call in by Scrutiny?

No — council committee

Date signed off by Director & name

Is it also signed off by the Assistant Director for
Financial Management, IT, Risk and Performance?

Is it also signed off by the Service Director (Legal
Governance and Commissioning)?

Karl Battersby 20 January 2020

Yes - Eamonn Croston 20 January
2020

Yes - Deborah Wilkes on behalf of Julie
Muscroft 20 January 2020

Cabinet member portfolio

Not applicable

Electoral wards affected: Holme Valley South

Ward councillors consulted: Clirs. Davies, Firth & Patrick.

Public or private: Public

1. Summary

1.1. The Council received a revised application in April 2019 from Mr S Butterfield for an
order, to divert part of public footpath Holmfirth 60, under section 257 of the Town &
Country Planning Act 1990, to enable the development to take place to fully implement
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1.2.

1.3.

1.4.

1.5.

1.6.

1.7.

planning permission(s). The effect of the proposed diversion is shown on appended
Plan 1. The public footpath to be diverted is shown by the bold solid line A-B, and the
new public footpath to be created by bold dashed line B-C.

The existing public footpath would be affected by the development, as shown in the
planning application block plans for 2018/93277 & 2018/93302 at App Al and A2. A
location plan is at App G.

Any further works to provide a new public footpath are to be undertaken by the
applicant to the satisfaction of the Council. Some construction works have already
taken place for the proposed new route, B-C. This work by the applicant is without
prejudice to the decision before members and is at his risk.

Over time there have been slight amendments affecting the diversion proposals and
application submissions, preliminary consultation took place on the first application in
September-October 2017, and took place on an amended proposal, including the
proposed dedication of an additional public footpath route, in July 2018. In November
2018, the application was withdrawn. In April 2019 the council received a new
application, without the earlier proposed additional public footpath dedication, and
preliminary consultation on that took place in June 2019. Details of responses are at
section 4 and appendix D of this report. Responses were received in favour of the
proposed diversion, and there are various responses by those not in favour.
Applicant's comments on responses are at App E1 and E2.

The applicant has been in discussion with officers about the providing, through a
formal agreement with the council, improvements to construct a hard surface to the
highway verge on Wolfstones Road between the current and the proposed end points
of footpath 60. In terms of timing, this improvement would be required to be provided
only if the public footpath diversion process is to be completed. The proposal is that
the agreement would be under section 278 of the Highways Act 1980, it would be
made before a diversion order is made. The details of this could be agreed by officers
if authority is given to make an order.

If members approve the making of an order under section 257, it would be advertised
and if any objections are made and not withdrawn, the council could not confirm the
order. Opposed orders could only be confirmed by the Secretary of State at DEFRA,
which may involve a public inquiry. The Council is not obliged to forward an opposed
order.

The council may form a view on making an order, and also on whether to forward an
order if opposed, and on what stance to take on an opposed order.

Information required to make a decision

An application has been received to divert part of footpath 60 at Wolfstones Heights Farm,
Wolfstones Road, Upperthong under section 257 of the Town & Country Planning Act 1990.
The applicant cites planning permissions 2014/92814, “(quoting the related Decision Notice)
the formation of a new access and stopping up of existing access, diversion of public right
of way and related external works”, and 2017/91374 “(again quoting the related Decision
Notice) the demolition of a garage building, the erection of garages, garden room and fuel
store with associated landscaping works”, as amended by non-material amendment
permissions 2018/NMA/93302 and 2018/NMA/93277. Here are Kirklees web links:

https://www.kirklees.qov.uk/beta/planning-applications/search-for-planning-

applications/detail.aspx?id=2014%2{92814
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https://www.kirklees.qgov.uk/beta/planning-applications/search-for-planning-

applications/detail.aspx?id=2017%2f91374

https://www.kirklees.gov.uk/beta/planning-applications/search-for-planning-

applications/detail.aspx?id=2018%2f93302

https://www.kirklees.qgov.uk/beta/planning-applications/search-for-planning-

applications/detail.aspx?id=2018%2f93277

2.1

2.2

2.3

2.4

2.5

The Council may make and confirm a diversion order under Section 257 of the Town &
Planning Act 1990 Act if it considers that it is expedient to do so when the following
criteria are met:-

a) it is necessary to do so in order to enable development to be carried out in
accordance with planning permission granted.

b) The Council must also take into account the suitability of the proposal and the
effect the change would have on those entitled to the rights that would be
extinguished.

The statutory procedure is a two-stage process which involves the making of a
footpath diversion order. The order would be subject to public consultation by way of
statutory advertisement and notices posted on site. If no objections are received or
they are resolved, the Council may confirm the order as unopposed. If the order is
opposed and the objections cannot be resolved, the order could only be confirmed if
submitted to the Secretary of State (at DEFRA) for determination.

Section 7 of DEFRA’s circular 1/09 covers the topic of planning permission and public
rights of way. Decisions on opposed orders which may be forwarded to the
government to determine, are made on behalf of the Secretary of State at DEFRA.

Weblink:
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachme
nt data/file/69304/pb13553-rowcircular1-09-091103.pdf

At paragraph 7.11, it states: “It cannot be assumed that because planning permission
has been granted that an order under section 247 or 257 of the 1990 Act, for the
diversion or extinguishment of the right of way, will invariably be made or confirmed.
Development, in so far as it affects a right of way, should not be started and the right
of way should be kept open for public use, unless or until the necessary order has
come into effect. The requirement to keep a public right of way open for public use will
preclude the developer from using the existing footpath, bridleway or restricted byway
as a vehicular access to the site unless there are existing additional private rights.
Planning authorities must ensure that applicants whose proposals may affect public
rights of way are made aware of the limitations to their entittement to start work at the
time planning permission is granted. Authorities have on occasion granted planning
permission on the condition that an order to stop-up or divert a right of way is obtained
before the development commences. The view is taken that such a condition is
unnecessary in that it duplicates the separate statutory procedure that exists for
diverting or stopping-up the right of way, and would require the developer to do
something outside his or her control.”
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2.6

2.7

2.8

2.9

2.10

2.11

2.12

Paragraph 7.15 states: “The local planning authority should not question the merits of
planning permission when considering whether to make or confirm an order, but nor
should they make an order purely on the grounds that planning permission has been
granted. That planning permission has been granted does not mean that the public
right of way will therefore automatically be diverted or stopped up. Having granted
planning permission for a development affecting a right of way however, an authority
must have good reasons to justify a decision either not to make or not to confirm an
order. The disadvantages or loss likely to arise as a result of the stopping up or
diversion of the way to members of the public generally or to persons whose
properties adjoin or are near the existing highway should be weighed against the
advantages of the proposed order.”

Plan 1 shows the proposal and appended plan 2 shows the surroundings.

The applicant’s submitted supporting statement is appended at App B, along with his
submitted highways survey. The proposal to develop the site affects the driveway
carrying footpath 60, with the public footpath to be diverted to reach its proposed new
junction with Wolfstones Road. Also at App B are photos and a photo plan submitted
regarding the nearby land accessed by the public (see paragraph 2.13 below).

The diversion proposal would allow pedestrian rights to be stopped up on a section of
public footpath and an alternative public footpath provided, to allow an improved
vehicular access to be created to the property and a current driveway to be closed. The
length to be stopped up is shown by the bold solid line from points A - B on appended
Plan 1, whilst the path to be added is shown by the bold dashed line B-C.

The applications identify that as a result of the proposed diversion the terminal point of
footpath 60 on Wolfstones Road would change, moving approximately 115 metres along
Wolfstones Road to the north. The application submissions identify that the link between
the current and proposed ends of the footpath 60 would be along Wolfstones Road,
specifically mentioning the verge. Further to PROW’s consultation on the diversion
proposals, separate discussions regarding works to amend this Wolfstones Road verge
between points A and C have taken place, relating to improvements by the applicant to
provide a hard surface to improve it for pedestrian use. (Photos of current verge at App
X).

In report Appendix B, the applicant’s statement of 29 March 2019 in support of the
diversion application, paragraph 6.3 states, “Briefly, works that cannot be completed
without the diversion of the Footpath are the current stone wall to the south of the
Footpath area cannot move and the garden lawn cannot be extended northwards
towards the building known as Wolfstone Heights. In addition, the engineering works,
levels alterations and connecting steps to the lower garage roof terrace and
establishment of parking areas, as well as underpinning engineering and retaining
walls, all of which is now more particularly established through the respective NMAs,
cannot be concluded. This is because all such works necessitate the removal of the
access drive to Wolfstones Heights Farm, part of which is covered by the part of the
Footpath intended for diversion.”

Kirklees PROW did not object to the grant of planning consents. PROW Officer had
met the applicant’s agent on site at an early stage, and identified areas that may be
brought up as issues by the public if an application to divert the footpath was made.
The PROW officer stated that Wolfstones Road had a serviceable verge between the
current and proposed path ends, which was intended to convey that it was walkable
without risk of injury underfoot. No relevant objections appear to have been made by
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the public to early planning applications, but once PROW undertook consultation
specifically on the diversion proposal, objections were raised, including those by
people who had not realised that the development described in planning applications
would affect the footpath 60, or require its diversion. The Council therefore had not
been in a position to take these comments and concerns about the public footpath into
account when considering the planning applications, where they were raised later.

2.13 Appended Plan 2 and the photo plan at App C include an area of land up to the

Ordnance Survey ‘trig’ point, with a track from the road. Where footpath 60 currently
meets Wolfstones Road, the land across the road from point A and stretching west is
owned by the Holme Valley Land Charity, whose trustee is the Holme Valley Parish
Council. This land includes a track and an Ordnance Survey trig point mentioned by
the applicant and many respondents to the consultation. The use of this land is the
subject of various submissions to the Council, both for and against the application
proposal. The HV Land Charity’s website identifies in its Approved by Trustee’s Action
Plan of 14 November 2016 that the land is “reserved for use by the public for informal
recreation”.

2.14 Officers received further clarification from the Land Charity’s Management Committee,

2.15

2.16

2.17

2.18

2.19

2.20

2.21

2.22

which authorised the clerk to respond as follows: “There is public access to the site.
There is no public access by permission. Public access is tolerated. There is no formal
public access through any other arrangement. There is also no formal public access
through the Land Charity’s site to get to the adjacent farmer’s field. | think it is
necessary to clarify that the site at Wolfstones is not designated as open access land
with Natural England, but is ungated and therefore accessible by the community.
Those who wish to access it can do so and don’t need to keep to the footpaths, but it
is not formally open access land”

http://www.holmevalleylandcharity.org.uk/wp-content/uploads/2012/10/14 11 16-
Action-Plan-Approved-by-Trustee.pdf

The applicant has submitted 2019 photos of signs relating to access to this land. App
C.

Preliminary public consultations have been held on the proposal, the latest in July
2019; the details are listed in section 4 of this report.

In considering this decision, members have a number of options in relation to the
section 257 order.

Members may take into account the proposal for the applicant to enter into an
agreement with the council for the improvement to provide a hard surface at the verge
of Wolfstones Road.

Option 1 is to refuse to make the order.

Option 2 is to authorise the Service Director, Legal, Governance & Commissioning to
make an order under section 257 of the Town & Country Planning Act 1990 and only
to confirm it if unopposed, but for officers to report back to members for its decision
on sending any opposed order to the Secretary of State at DEFRA. (See 5.4 below).

Option 3 is to authorise the Service Director of Legal, Governance & Commissioning
to make and seek confirmation an order under section 257 of the Town & Country
Planning Act 1990. This would authorise confirmation of the order by the council if
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3

unopposed, or otherwise seeking confirmation of an opposed order by forwarding it to
the Secretary of State to confirm.

2.23 Option 4 is to authorise the Service Director of Legal, Governance & Commissioning

to make an order under section 257 of the Town & Country Planning Act 1990 and to
confirm it if unopposed, and if opposed to submit it to the Secretary of State
only if the applicant makes the case for confirmation of the opposed order at
hearing or inquiry. This would authorise confirmation of the order by the council if
unopposed, or forwarding an opposed order to the Secretary of State to determine,
where promotion of the order at inquiry or hearing may be undertaken by another party
and where the council would look to fulfil its administrative role in proceedings. The
Council would look to the applicant to pursue his own application. This is described in
the Planning Inspectorate’s rights of way section’s Advice Note 1, paragraph 7.

https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachme
nt data/file/774694/Advice note 1 Revised Jan 2019 PDF.pdf

“Sometimes an OMA is content to make the requested order but is not prepared to
support it at an inquiry if it is opposed. This often occurs when an order is made under
the Town and Country Planning Act 1990 to enable development to proceed, or an
order to divert a path is made under the Highways Act 1980 in the interests of a
landowner; the developer or the landowner is often asked to make the case for
confirmation. The OMA may choose to remain neutral as regards confirmation of the
order, to passively support it or even to oppose it if new information or objections
following advertisement cause a change of mind.” Paragraph 12 continues, that in
such circumstances, the Council may look to “secure the agreement of the applicant or
another supporter of the order to take the lead in presenting the case.” Although not
such an agreement, paragraph 5.1 of the applicant’s supporting statement states, “The
applicant’s team would look forward to being able to formally respond to and examine
any issues, at a local inquiry if necessary, following any objections to the order”.

Implications for the Council

3.1

3.2

3.3

3.4

3.5

Early Intervention and Prevention (EIP).
3.1.1 Providing better facilities for physical activity works towards local and national
aims of healthy living.

Economic Resilience (ER)
3.2.1 There is an indirect impact of a welcoming environment which helps promote
and retain inward investment.

Improving outcomes for children.
3.3.1 See3d.l1l

Reducing demand for services
3.4.1 See35

Other (e.g. Legal/Financial or Human Resources)
3.5.1 The Council receives applications to change public rights of way, in this case to
facilitate development already granted planning consent.

3.5.2 The Council may make orders which propose to change public rights of way
and may recharge its costs of dealing with applications and making orders, as
appropriate.
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3.5.3 Any person may make an objection or representation to the order

3.5.4 The council may choose to forward an opposed order to the Secretary of State
at DEFRA (“SoS”) to determine or may abandon it. If an order is forwarded, any
such objection would be considered by an inspector appointed by the Secretary
of State, who may or may not confirm the order. Although the applicant would
be responsible for most of the costs associated with the order process and for
the costs of implementation of any changes on the ground, the council may not
recharge the costs incurred by it in the process of determination of an opposed
order by DEFRA. The council would have to cover its own costs of forwarding
the order to DEFRA and its costs associated with that decision process,
potentially including a public inquiry. Under current legislation, costs incurred by
the council in that determination process would not be recoverable.

3.5.5 If the council confirms its own order, or after an order has been confirmed by
the SoS, the council may recharge its costs of concluding the order process,
including bringing an order into force

3.5.6 Development proposals, including those given planning consent, may depend
on the making and coming into force of public path orders, such as those
changing or extinguishing public rights of way. Without such PROW orders,
development may well be delayed, prevented or rendered unviable, with the
subsequent effects on matters such as the local economy and provision of
homes.

4 Consultees and their opinions

4.1

4.2

4.3

4.4

4.5

4.6

The public rights of way unit undertook three rounds of informal preliminary
consultation which included notices posted on site and maintained for 4 weeks,
information published on the Involve part of the Council's website, and
correspondence with statutory consultees, interested parties including utility
companies and user groups, as well as ward councillors.

Ward councillors: Clir Patrick, initially raised concerns then, in October 2017, wrote “I
think the amended route, as discussed, is acceptable to me given that the
development will (as explained) affect some of the route between the two houses. Not
perfect, but on balance ok. If the additional route across the fields were possible that
would be an added benefit.”

CliIr Patrick in response to consultation in July 2018, wrote, “I think with the additional
path this is a much better proposal and | have no objections.” Officers note that the
additional path proposed in the second consultation, is not part of the current proposal
before sub-committee.

CliIr Patrick offered no comment in the 2019 consultation.

Other ward councillors have offered no comment to date.

Holme Valley Parish Council supports the application.
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4.7 Responses have been received indicating support for the application and are shown at
App D (App D lists responses by each round of consultation undertaken). These
supportive comments concern:

o New pathway a huge improvement to the old pathway

o The pathway as you will have seen is fenced at both sides allowing my dogs to run
freely without the fear of them heading off into the private drive ways of their home

o The new pathway is gated and joins the original further down the track which is perfect
not just for my dogs but also when | walk with young children allowing them to run
freely

o The proposed route is wide and level, it has wonderful views over the duckpond to
lands far far away

o current path loses all views as it goes between two buildings
o dedicated walkers route which isn't shared with vehicles

o from a Health and Safety point of view it's far far safer than negotiating the tarmac
drive, as this becomes slippery especially in winter

o obvious issue that it's a driveway so we often have to get out of the way of vehicles
without much warming! Why would people want to walk up a drive?? It's stressful

o the new path is much more scenic and relaxing to use
o spectacular view offered by the instated new route

o top of the original route (up the driveway of the property, comes out at a highly
dangerous bend

o new paths exit point provides visibility each way
o The new route avoids the main drive way and as | turn right slightly shorter

o visual view is hugely improved on exit from the new pathway easier to spot cars
coming either down the hill or up the hill before joining the road

o always felt that | am being intrusive and nosey, | have had to keep my dogs on their
leads to stop them running into the Butterfield’s garden and parking area

o always had to be aware of cars leaving the house with the risk of both the dogs and
myself being knocked down

o ourselves and other walkers are doing so for leisure, therefore it enhances our walking
experience

o impressed with the landscaping of the new path
o fantastic stone work, drystone walls repaired properly, good path, benches to use
o | prefer the less claustrophobic open path

o children / grandchildren could run freely on the path without fear of vehicles / or farm
machinery coming down the very narrow driveway

o usually parked cars on the left (due to dog walkers coming up to the trig point ) parking
and then walking their dogs the rest of the way

o The proposed diversion would offer so much more privacy for everybody and it would
feel alright to stay for a while and enjoy the scenery

o the diversion offers great improvement from running on a semi private drive which we
invariably have to share with cars

o The new route adds to my regular running route by just six minutes, taking into account
running back up the road from the new exit point towards the trig point land, before
turning around at the trig point and going back along the same route

o existing route offers a tarmac driveway sandwiched between two extremely high stone
walls which act as a very unpleasant wind tunnel



o we felt nervous of potentially bumping in to animals who reside at the house as we are
aware how territorial even the softest animals can be

o it is a much better surface to run on before joining the tarmac road

o The new path is easier on the joints. The substrate and gradient have made it possible
for me join Wolfstones road without the deep mud which plagued the original route
when the surface water following heavy rainfall would flow from the highest point (trig
point,) directly down the path and inevitably down the driveway route into the soft
ground

o The aforementioned drive Is also extremely challenging when wet or icy

o The exit point of the diversion provides a wide exit point with views up and down the
road and a large area for our walking group to congregate before moving on

o using a neat grass verge down the side of the road at the side of the house and linking
the old and new paths

o also the tarmac ground is much better for my youngest who is only 2

4.8 The Council’s Highways Safety engineer's comments are in full at App D. Conversion
of the verge to a formal footway was identified as the only suitable mitigation measure
for the change of the terminal point for Holmfirth 60 on Wolfstones Road. When
queried by the applicant’s agent, Highways Safety noted that the “primary concern is
the safety of pedestrians on the blind bend between the 2 access points (approx.
100m of verge).” (See paragraph 2.10 above). Officers note proposals for
improvement works to the verge to form part of a formal agreement under section 278,
Highways Act 1980.

4.9 The Ramblers, a statutory consultee on orders, objects to the diversion proposal. Its
grounds stated in 2019 are at Respondent ZH in App D. The Ramblers objected at
earlier consultation stages.

4.10 The Peak & Northern Footpath Society, a statutory consultee, objects to the proposal.
Grounds stated in June 2019 are shown at respondent ZD in App D, and PNFS
objected at earlier consultation stages. As well as objections based on the changed
path, PNFS queried the spending of public money on pursuing an opposed order.

4.11 Local running group, the Holmfirth Harriers object to the proposal, and objected at
earlier consultation stages. June 2019 grounds at Respondent U at App D.

4.12 Responses were received that may be identified as being against the application
diversion proposal and are also shown at App D. (App D lists responses by each
round of consultation undertaken). These negative comments concern:

. Footpath coming out on dangerous bend
o Without a pavement
o Existing path is straight line between Netherthong and Wolfstones Heights

o the diversion would involve taking an unnatural line around two sides of a triangle and
would significantly increase (almost double) the distance they would have to walk on
the road

o The 'trig point' is NOT "relatively recently constructed". The programme to install
Triangulation pillars began in the 1930s with the vast majority in place in the post war
late 1940s. Locals have walked to this point over the unimproved/unused land since
time immemorial. This practice has then been formalised under the stewardship of the
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Holme Valley Land Charity

Any conflict which may have existed between vehicles and pedestrians are eliminated
by the creation of the new vehicle access drive and keeping pedestrians on the existing
line

The surveys do not take into account any usage after 1600

survey seems to assume people only walk at weekends

The original footpath is safer having been in large groups of walkers
little threat to the security or privacy of the householder

established path is a broad track, not a dark, narrow 'pinch point'

diverted path takes the route needlessly northwards, interrupting the smooth, direct
climb from Netherthong and adding unnecessary distance.

new path's junction with Wolfstones road means that the walker is inconvenienced by
having to climb the hill on the road

emotional connection that local walkers feel with historic paths such as this one

part of local culture and heritage woven together with ancient dwellings such as
Wolfstones Heights

narrow road and a quite dangerous

current route is on the lane down to the stables which is access for vehicle use so can't
be closed

divert the existing driveway in order to fulfill planning permissions and facilitate access
for emergency vehicles. | have no objection whatsoever to the driveway and vehicle
access being diverted but | dispute this being a necessary justification for the diversion
of the footpath

the diversion would mean having to walk the last part along a road to get to the trig
point at Wolfstones

Kirklees and Holme Valley Parish Council are signed up to the Climate Change
Emergency and this proposal goes against encouraging and supporting that ethos

Holme Valley Neighbourhood Plan (in preparation) ,the number one priority requested
in feedback by local residents was to support the maintenance and improvement of
footpaths in the area

planning consent does not divert or close public rights of way

potential conflict between pedestrians and vehicles’ on a very lightly used driveway (the
only vehicles | have ever encountered have been involved in the building works at
Wolfstones Heights), where vehicles travel at around walking pace, be improved by
forcing pedestrians along 120 meters of public highway, which has no public footpath
and a speed limit of 60 mph

Part of the pleasure of using a footpath is passing by and through building and hamlets
and having “the opportunity to experience the immense variety of English landscape
and the settlements within it

most users approaching the proposed diversion from the direction of Netherthong
continue to the Wolfstones trig point

surveys were undertaken in winter

A memorial, with seating, has recently been constructed immediately to the west of the
Wolfstones trig point and the landowner has erected a sign giving permission to cross
the land at this point

not sufficient justification for the loss of amenity and increased safety risk to the many
local walkers using this footpath

alternative route will be much less convenient & significantly less enjoyable



verge is not suitable for walking on as there are too many obstructions
Why should one person’s benefit outweigh the public’s loss of this path

proposal seems to suggest that the building of garages cannot go ahead unless the
path is diverted ..... as of today the garages seem to be almost complete

the current path does not cause any particular issues of overlooking or invading privacy
the domiciles are situated well back from the current path

no way be beneficial to myself or others members of the public to move the path

proposed diversion ruins the continuity of the beautiful walk from Wolfstones Heights to
Netherthong

The many "green lanes' within the Holme Valley are a unique feature of the Valley,
characterised by dry stone walls and grass verges on either side of the lane, often with
grass in the centre, providing an invaluable habitat for wild life

Approval of this diversion will set a dangerous precedent for other residents throughout
the valley who feel that they can change established footpaths simply for their own
personal benefits

new path comes out at a blind corner, there are no paths nearby to connect to it, only
road walking

entirely traffic free route using rural paths including Holmfirth Footpath 60 to reach the
viewpoint at Wolfstone Heights

proposed new route is therefore less commodious
never met a vehicle on there in 25 years

no direct evidence in the report that the burglary at the property was as a result of the
use of the footpath

clearly sufficient room for walkers to use the footpath without coming into conflict with
visitors to the property

difficulties the fire engine encountered accessing the property has nothing to do with
the public right of way

argument that access to the heights may not always be the case is a smokescreen

Pedestrians would then still have to cross the road in a potentially more dangerous
position to walk facing oncoming traffic

The fact that there has been no accident in the location with the current route in place
is evidence of the safety of the current exit point

The design of the garage and other features would appear to be a deliberate attempt to
create an excuse for the ‘need’ for a change, and could have been designed not to
impede the present route

the present route has far less impact on those living in the development than the
average pavement does on any village, town or city

The footpath was known about when the property was purchased and any
development should have taken the route into account. Not deliberately sought to
change it

With the newly constructed access driveway there is no reason why walkers and cars
(or other vehicles) should cause an increased risk to pedestrians

recreational walkers, from dog-walkers to committed hikers, do not like walking on
public tarmac roads for longer than they need to, however quiet they are

To allow the diversion would, we feel, be against the interests of users of the footpath
At the Netherthong end, the path passes through a property with no problem

To divert it would loose its essential character

() use the path to connect to and from the one adjacent to Carr Farm on Wolfstones
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Road. This change will mean more time spent on the road and having to negotiate the
brow of the hill

o The entrance to the proposed footpath from Wolfstones Road is currently rutted and
uneven. If this re-routing is to take place the landowner should be obliged to make
improvements

o Kirklees planners granted planning permission 2014/62/92814/w without properly
considering the effects on Holmfirth Footpath 60 and how this popular public footpath is
used

o The proposed new route has several sharp turns on it which are not acceptable

o proposed new route for Holmfirth Footpath 60 is therefore considerably less
commodious

o The effect of development on a public right of way is a material consideration in the
determination of applications for planning permission and local planning authorities
should ensure that the potential consequences are taken into account whenever such
applications are considered

o diversion would reduce the amount of road walking for those using the path. However,
this would only be the case for those coming from/going towards the north (Honley
direction)

o the latest planning application that there is no necessity to divert the path in order to
construct the garages

o The current path does not interfere with the privacy of Wolfstone Heights farm nor does
it appear to do so should it remain

o no more than 20% of users of Holmfirth 60 turn right onto Wolfstones Road towards
Honley

4.13 The applicant’s comments on consultation responses are shown at App E1 and E2.

The applicant considers that he has addressed and rebutted the negative comments
on the proposed diversion.

4.14 Atkins Global, Northern Gas Networks, Cadentgas, Open Spaces Society, Auto Cycle

Union, Cycle Touring Club, Huddersfield Rucksack Club, West Yorkshire Police Crime
Prevention, Kirklees Bridleways Group, YEDL, National Grid, West Yorkshire Fire
Service, NAVTEC, West Yorkshire Ambulance, BT, NTL, Yorkshire Water, MYCCI,
Freight Transport, Passenger Transport Executive, RAC, KCOM and Road Haulage
Association offered no response or no objection.

4.15 Notices were posted on site for 28 days.

Next steps

5.1

5.2

5.3

If an order is made, it would be advertised and notice served. There will be a statutory
28 day (minimum) notice period during which time the public may make
representations and objections.

If the order is unopposed the council may confirm it.
If any objections are duly made and not withdrawn, the council may forward the order

to the Secretary of State at DEFRA seeking its confirmation. Alternatively, the council
may decide to abandon the order.
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5.4

5.5

If members authorise the making of an order, but do not authorise officers to seek
confirmation by the Secretary of State of an opposed order, a further decision would
then be required on:

5.4.1 Considering objections that are received, and

5.4.2 The potential referral of an opposed order to the Secretary of State, or

5.4.3 Abandonment of an opposed order

If sub-committee refuses the application, the order is not made, the public footpath
would remain on its current alignment and the planning permissions could not be fully

implemented as granted. There is no statutory appeal right for the applicant against a
council refusal to make a section 257 order.

Officer recommendations and reasons

6.1

6.2

6.3

6.4

6.5

6.6

6.7

6.8

Officers ask members to make a decision on whether to make an order, choosing one
of the options regarding that decision identified in paragraphs 2.20 to 2.23 above.

There are many points raised with the Council both for and against the proposal, with
views on the perceived advantages and disadvantages.

Officers consider that, after assessing the information, it would be reasonable for
members to decide to make an order, or to decide to refuse to make an order.

Members may consider whether the diversion is required to fully implement relevant
planning permission.

Members may consider whether there is good reason to refuse the diversion
application despite the grant of planning permission, including consideration of the
guidance of DEFRA in paragraphs 7.11 and 7.15 of circular 1/09. Officers consider
that the information available to the Council now, that was not available to the Council
when deciding the planning applications, may also be taken into account and, on
balance, for members, the information as a whole may weigh sufficiently to lead to a
refusal, e.g. if they consider that the negative effect of the proposal on public path
users outweighs the positive effect of the development and that confirmation should
not or would not be sought, so no order ought be made.

Alternatively, in considering this merits test, members may decide that the diversion
might be acceptable. This test is described in the judgements in Vasiliou v_SoS
Transport [1991] 2 All ER 77 and in R (Network Rail) v SoS Environment, Food and
Rural Affairs [2017] EWHC 2259 (Admin). Members may resolve that, in taking into
account any significant disadvantages or losses flowing directly from the order, for the
public generally and also considering any countervailing advantages to the public,
along with the degree of importance attaching to the development, any such
disadvantages or losses are not of such significance or seriousness that they should
not make the Order.

If members decide to authorise the making of an order, then the council’s stance on
that order and on any objections or representations it may attract, and what to do next
would be determined by which option they choose.

Although not formally forming part of the order, provision of improvement works, for
the benefit of pedestrian users of Wolfstones Road between the existing and proposed
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6.9

ends of footpath 60, may be considered by members, along with other factors, in the
decision of whether to make the Order.

Officers recommend members to

6.9.1 Choose option 4 at 2.23 above, that the Service Director of Legal Governance
and Commissioning be authorised to make an Order under Section 257 of the
Town & Country Planning Act 1990 to divert Holmfirth 60 (part) as shown on
report Plan 1 and to confirm the order if unopposed, and to forward an opposed
order for determination whilst not actively promoting its confirmation, if the
applicant makes the case for confirmation in DEFRA’s determination; and to

6.9.2 require the making of a relevant formal highway verge improvement agreement
before the section 257 order is made and to

6.9.3 require the coming into force of a relevant formal highway verge improvement
agreement before the section 257 order comes into force.

6.10 With the options available to members, this recommended approach appears to

officers, on balance, to be appropriate, given the previous grant of planning consent,
the content and timing of consultation comments and submissions received, the nature
of the specific development work that requires the diversion, and that a refusal at this
stage could not be appealed. It would allow the diversion proposal to move forward
and potentially enable the applicant to pursue the desired diversion through DEFRA if
an order is opposed. That may result in a public inquiry, where this finely balanced
matter and the many arguments received may be presented and considered in person,
with opposing views on this contentious matter open to examination before the
determining DEFRA inspector. If the footpath diversion process were to be completed
the recommendation would lead to securing the works for pedestrian verge
improvements between points A and C on Plan 1. The nature and delivery of those
verge works would be the subject of further discussion and formal agreement through
appropriate Kirklees highways officers before an order is made.

7 Cabinet Portfolio Holder’'s Recommendations

7.1 Not applicable.

Contact officer
Giles Cheetham Definitive Map Officer, Public Rights of Way
01484 221000 giles.cheetham@kirklees.gov.uk

Background Papers and History of Decisions
9.1 PROW file 872/DIV/6/60 Wolfstones: Rights of Way Improvement Plan

9.2 Planning consents — website links shown at Section 2 above.

9.3 Appendices

https://democracy.kirklees.gov.uk/ecSDDisplay.aspx?NAME=SD2037&I1D=2037&RPID
=507121906

9.3.1 Plan 1 - diversion proposal plan

9.3.2 Plan 2 — plan of the nearby area (including trig point)

9.3.3 App Al & A2 - planning application block plans 2018/93277 & 2018/93302
9.34 App B1 - applicant’s supporting statement

9.35 App B2 - applicant’s highways survey

9.3.6 App C — applicant 2019 photos and photo plan of HVLC land etc.

9.3.7 App D - consultation comments on the proposals
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9.3.8
9.3.9

9.3.10
9.3.11
9.3.12
9.3.13
9.3.14
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App E1 — applicant comments on the 2019 diversion consultation comments
App E2 — applicant comments on previous diversion application consultation
comments

App F - Aerial photo 2014

App G - location plan

App W1 — photos of path 60 proposed to be diverted - Plan 1 A-B

App W2 — photos of proposed diversionary path - Plan 1 B-C

App X — 2019 photos of grass verge/Wolfstones Road - Plan 1 C — A.

10 Service Director responsible
10.1 Sue Procter Service Director, Environment; Economy & Infrastructure Directorate
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28 December 2021

Ms Yvonne Parker

Programme Officer,

Holmfirth Footpath 60 Stopping Up and Diversion Inquiry
National Casework Unit

Department for Transport

Mrs Claire Moody

Casework Manager

National Casework Unit
Department for Transport

Dear Ms Parker and Mrs Moody

Section 247 Town and Country Planning Act 1990 — Holmfirth Footpath 60, Wolfstone Heights and
Wolfstone Heights Farm, off Wolfstones Road, Upperthong, HD9 3UU

Your ref: Ref: NATTRAN/Y&H/S247/4337 and DPI1/Z4718/21/6 - Public Inquiry 24-27 August 2021
By email only to:
Yvonne.parker@programmeofficers.co.uk

Claire.moody@dft.gov.uk
nationalcasework@dft.gov.uk

| am writing because | have been made aware of references by the Council’s representatives that there is
a claim that the Order Plan associated with the application is incorrect. | would be grateful if you would
please pass this letter to the Inspector. | recall very clearly during what | thought was quite vigorous
cross-examination of me during my time ‘on the stand’, as well as questions from the Inspector himself.
That part of the path to be stopped up as drawn on the OS Plan is on the northernmost side of that old
driveway. It is not in the ‘middle’ of the driveway, as has been proposed. | was (or felt that | was) very
clear that any perceived distortion is down to one thing only: “scale”. | used that one single word in
explanation.

| did not at any time, to the very best of my memory, use language such as: ‘I'll just draw another’. | would
not be so flippant in a Public Inquiry or for that matter any other setting. That is completely
misrepresenting my position. | have practiced as a Chartered Registered Architect for over 50 years. | am
not in the habit of lying or misrepresenting, particularly to a person of the standing of a Secretary of State-
appointed Inspector. Perhaps this allegation may go to the strength of the Council’s case, but | stop
myself there. | think that this is nothing more than mischief-making on the part of the Council and | am not
sure of the extent to which | should indulge here. Nevertheless, there are several points that | would wish
to point out. Please may | remind the Inspector, in the politest way possible, that | have a knowledge of
this overall site going right back to 1995 in some way or another.

The first, is that where an OS Map is concerned and as | alluded to in the Inquiry, there can be up to a
1.1-metre margin of error. Indeed, the HM Land Registry itself acknowledges that there can only be a
99% confidence in absolute accuracy to 0.9m in the case of a 1:1250 plan, which of course the Order
Plan is, as is required by the DfT. Any line can therefore be around 1m out and where boundary lines are
concerned on an OS Plan there is still at very least a 0.3-metre margin of error tolerance in any case
whatsoever.

There are several problems here, which if lines are pulled even tighter together, then it is not possible to
include the chevroned black diagonal lines (they are particularly difficult on such a thin line representing
only 1.2m on a plan of this scale) which is required by the DfT to identify the part of the footpath route to
be stopped up, as required by the DfT in their requirements for making such an order plan.

| do have a problem with OS Maps generally in this respect, but in this case, considering what | have
seen, | do have some things to identify. First, the part of the footpath to be stopped up is indeed to the

The Old Police Station, 16 Bridge Lane, Holmfirth HD9 7AN l{ l B A ) ! l ! (

T: 01484 685411 E: hello@adp-architects.com www.adp-architects.com
Russell Earnshaw bipL arcH mcso risa - Tony Stead Hio - Natalie Garside 4 (HONS) GRAD DIP ARCH RIBA Chartered Practice

A+DP and ARCHITECTURE +DESIGN PARTNERSHIP are trading names of ADP Architecture and gn Ltd, which is a limited company registered in England & Wales
No. 10148770. Registered Office: The Old Police Station, 16 Bridge Lane, Holmfirth, HD? 7AN, United Kingdom. VAT registration No. 241 8534 12.
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very best of my understanding on the northernmost side and is certainly not ‘flush’ with the dwelling
known as Wolfstone Heights. That is wrong because it does not take account of the actual building line
and the historic raised plant beds on the Wolfstone Heights Farm side where it meets the Wolfstone
Heights building land. There has always been an historic retaining wall planter butting up to the southern
gable end of the Wolfstone Heights house building and further eastwards, this was slightly wider.

Enclosed are three photos which clearly show the historic and still existing retaining planters, whose
width used to vary on the northernmost side of the footpath. However, it can be seen from the photos that
it would and is in this respect impossible for the part of the footpath to be stopped up to be ‘flush’. It would
or would never have met the southernmost gable end of the Wolfstone Heights building, only the raised
planter.

Large conifers used to exist behind the old stone outbuilding to the eastern side of Wolfstone Heights,
which is the building that was demolished to make way for the new garages that are now mostly
constructed, etc.

The building line on the OS Plan at this scale, as it drops down the driveway from Point “B” on the Draft
Order Plan towards Point “A”, does not seem to take this historic line of raised beds into account and
hence why there is a slight gap between what looks like the old building line and the historic planters on
the current Order Plan.

Photo 1 shows part of the historic retained planter, with a recess for the bins for Wolfstone Heights on the
gable end of the extension, though the original old driveway (i.e., on that side the footpath) remains in
place. This shows a clear gap between the existing footpath and the gable end rear of the new/extension
buildings. Photo 2 and Photo 3 show further examples of the historic and retained planters. The
Inspector, or in fact anyone, could quite easily ascertain this themselves simply by walking the route.
One would also note that when standing at Point “B” and looking downwards towards Point “A” (I don’t
know why the DfT changed these points around), there is a very slight and gentle bend or arc to the
footpath. This is again imperceptible from the OS Map Order Plan at this scale. There is nothing that can
be done to the Order Plan to demonstrate such a nuance.

Incidentally, | thought that | would mention that | also enclose an Extract (Image Extract 1) of an old
landscaping plan from 2011, which shows a perspective looking from what we now know as Point “B”
eastwards down the footpath/driveway. Interestingly, this shows the historic planting on the northernmost
side (left side on that image), including the larger conifer trees that | refer to further down. Perhaps even
more interestingly in this whole matter is the clear reference: “Public footpath this side” on the said
extract. Although this particular plan was not implemented, this is an example of where that was the case
and clearly accepted by the Council in 2011.

Dealing with what is immediately in front of us, going back to the allegation that the footpath on the Draft
Order Plan, drawn by me and appropriately modified for DfT purposes by the DfT, is not in the right place,
| have already explained the difficulties in scaling and making the plan (an OS Plan) DfT-compatible at
this scale. Incidentally, this plan is an advancement of an original plan drawn by Kirklees Council
following an earlier iteration of a s.257 TCPA application. Nevertheless, | have therefore tried again to
move this diagonal chevroned and outlined representation of the part of the footpath to be stopped up
slightly further northwards, but please could | ask you to note that this is to the naked eye almost no
different. We are dealing with the smallest fractions of less than 0.5mm on the OS Plan. However, this
does not in my view show a sufficient small gap between the historic and new buildings and the historic
raised planters.

The length of footpath to be stopped up between points A and B as shown on this enclosed plan, which is
to be stopped up by way of the Order is 4 feet (1200mm) wide measured at all points along
perpendicularly outwards from the north boundary wall of the raised planters (which now in part
encompasses the bin store area) of the access track towards the south. The southern boundary building
line of the Wolfstone Heights building land thus located has no physical demarcation visible on this plan
at this scale, as does the southern side of footpath.

It is again, apart from nearer the westernmost end at (point “B) where the historic planter chamfers
inwards/northwards slightly (which is again the very best that can be done at this scale), imperceptible on
this that there is a gap between the old building line and the footpath, such that the historic raised bed
area and now in part bin-storage areas, etc.) cannot be seen. Again, | refer the Inspector to the above
scale considerations and margins of error in such scales on OS Plans, which are indisputable. More
basically, one can also observe on parts of the part of the path to be stopped up that the building lines are
not linear, which is why it may come across as narrower in some parts compared to others. Again,
anyone could walk the route and see this.

Despite my misgivings, | have enclosed this updated plan for consideration. | personally see no need to
replace the present plan for reasons explained (i.e., ‘scale’ realities), but my own view is that either plan

ADP
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will suffice, because the scale tolerances address any queries in both cases. They are simply a reality
that we can do nothing about.

Should the Inspector wish to use this latest plan enclosed (and please be assured that it is the very best
that | or anyone in these offices can achieve; and we do have some very experienced practitioners at
these offices), then the imperceptible gap between the building line and the raised planters is not visible
in my view. Again, that is simply down to scale, as | said clearly in cross-examination and questioning by
the Inspector at the Inquiry. | hope incidentally that the DfT will not mind that | have modified their Order
Plan (following its modification of mine with the application).

| would very politely submit that all parties must be realistic in this respect - we are again dealing with the
lower end of fractions of less than 0.5mm. We really cannot do any more than this at this scale on a
1:1250 OS Plan. The only way of establishing greater accuracy would be a higher scale topographical
plan, which | understand is not warranted or required for the DfT’s purposes.

Nevertheless, | accept that the enclosed plan is unequivocally on the northernmost side, but the smaller
historic ‘planter gap’ line (my language), where the planters remain and the bin store area etc. now sits,
cannot be seen overall. | have for completeness enclosed Image 2, which is a very ‘zoomed-in’ version to
show the intended width at 1.2m width on a snippet of the footpath. | am aware that we cannot remove
the chevroned lines because | have always worked on the basis that these are legally important to the
process so that the public is able to distinguish what is being stopped up and what is being diverted
according to the DfT-imposed key.

My own view again is that given scale considerations and realities, | really do not see any need for this,
but | shall be guided by the Inspector here. Either plan is fine because scale tolerances must be
accepted.

| therefore encourage the Inspector, and all concerned to consider and accept the realities of this
position. | am surprised that this has been raised given scales on OS Plans, which surely all concerned
will have known about and appreciated. | did identify this in one word (“scale”) during cross-examination
in the Inquiry, but do not recall further cross-examination on that point.

Nevertheless, | hope that | have sufficiently explained and indulged accordingly and appropriately. Please
be assured that | do not wish to cut across the process in any way. | can, should any party including the
Inspector so wish re-draft this letter as a Supplementary Proof of Evidence, so that | may be questioned
again on this point when the Inquiry re-convenes. In the alternative this could be introduced as an
additional Exhibit in my Proof of Evidence, but perhaps a Supplementary Proof may be easier.

This is no problem either way to me and | am more than happy to assist. Please do call me back to the
Inquiry to be questioned if need be.

Nevertheless, | hope that my explanation on my organisation’s headed paper and the enclosed plan and
photos are now sulfficient for the Inspector and the Inquiry’s purposes. | don'’t think that | can realistically
provide any further information, but | am of course happy to be re-examined on this.

Yours sincerely

Russell Earnshaw pipl Arch MCSD ARB RIBA
Director
ADP Architecture and Design Ltd.

Enclosures:

Drawing: ADP13072D-200-P11-28Dec21 - Footpath Diversion Plan 1 pdf
Photograph: 1 Bin store recess and Wolfstones Heights gable etc. 1 pdf
Photograph: 2 Historic raised planter recess etc 1 pdf
Photograph: 3 Historic raised planter recess adjacent to footpath etc 1 pdf
Image Extract: 1 Historic landscape proposals etc 1 pdf
Image: 2 “Zoomed-In” image from 1:1250 diversion plan showing width of footpath 1 pdf

Copies. (by email only):
Noel Scanlon, NSCL: noel.scanlon@nsconsult.co.uk
Richard Butterfield, Applicant and Landowner: richard.butterfield@principleglobal.com
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Image Extract 1: ADP Plan Extract showing potential landscape proposals for an alternative scheme
in 2011
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HIGHWAY AT HOLMFIRTH IN THE METROPOLITAN BOROUGH OF KIRKLEES

Key Scale 1:1250 at A3 | National Transport Casework Team Signed by Authority of the
Secretary of State
Department for Transport
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south. The southery boundary thus located has
no physical demarcation.

T Footpath Holmfirth 60

e R T, TTTTTITITT I L

E:412850 N:409113)

Wolfstones
Heights
Farm

Diversion Plan 13072-200-P11-28Dec21

north



—
. =5
OO

Image 2: ‘Zoomed-In’ Enlarged Image showing width of Footpath on Scale Plan to 1200mm
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Photo 1: Bin Stbre recess around Wolfsone Heights gable-end extension and looking from east to
west up to Point “B” on the Draft Order Plan showing the historic planter recess.
Photo taken on 20 December 2021
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Photo 2: Historic raised planter recess on building line of part of land at Wolfstone Heights taken from
ground level. Photo taken 20 December 2021.
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Photo 3: Historic raised planter recess adjacent to Footpath taken from western end of Footpath 60
from ground level showing its relationship to the south/southwestern corner gable-end of the
Wolfstone Heights building. Photo taken 20 December 2021.
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Appendix 7

Copy of Email 3" December 2023 from Linda and Stephen Heinz to Noel Scanlon of NSCL

(addresses redacted but can be supplied)

IMPORTANT - Land Beyond Holme Valley Charity Land at
Wolfstones Trig Point'

linda heinz [ADDRESS REDACTED BUT CAN BE SUPPLIED]

Reply all

Yesterday, 17:07

Noel Scanlon

You replied on 03/12/2023 19:43.

Dear Mr. Scanlon

We understand that you are about to make a new application on behalf of the Butterfields to divert the part of
Holmfirth Footpath 60 which goes past his house. We don't really know the Butterfields well, but wish them good
luck and we hope that it works out for them this time. We can't say that we use that route often ourselves, but we
really do not want to lose that alternative path that has been created, which is far more pleasant.

We are writing because we want to convey that our land, which as you know is to the west of the Charity's land
beyond where the Trig Point sits, is accessed with our permission only. The signs near the gates and the gates at
the bottom nearer our house are very clear. Access to our land is by invite and with our permission. We can and
do close that land off all the time and there is absolutely no intention on our part to allow that to become a public
right of way. On this we are very clear.

We regularly close our land off for maintenance about every ten days to two weeks. It tends to be for longer in the
Spring and Summer as compared to Autumn and Winter, because there is much less to do in that respect. We
can and do close that land off any time we need to or we want and we do it without notice.

Most alarmingly, we want to address these rumours that we have done some kind of deal with the Parish Council
or walking groups.

We were alarmed to learn that somebody has pitched that they have spoken or written to us to say that we have
agreed with them to have an unofficial walking route going through our land. We can tell you that in no way is this
accurate. We have NEVER had any such exchange with any person or organisation, including the Parish
Council. We (likely Stephen) shall be more than prepared to attend the next Inquiry if need be, because anyone
promoting something to the contrary is either mistaken or is not telling the truth. These people need

exposing. What other landowners do is up to them, but frankly that is not something that we would ever agree to.

You can put this message with your impending application if it helps at all. However, we are keen to attend the
next Public Inquiry, if needed, because we cannot have people peddling untruths and frankly, given the reasons
that we allow people on the land to sit at the memorial area, these people are taking advantage in the most
insensitive way imaginable.

We hope that this helps in the meantime and please, do let me know if anyone starts spreading lies or rumours
that we are dealing with people and organisations about having walking routes through our land and the

like. Access is only ever with our permission and we can (and do) close this off at any time and all the

time without notice.

Please could we finally ask that should you come across any literature with anything about our land on there,
then please could you to send it to us.

Kind regards

Stephen and Linda
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APPENDIX 8

PHOTOS OF DIVERSION ROUTE PIONTS AND MEASUREMENTS

PHOTO 2: Prior to 90-degree left turn moving northwards from Point A to Point C on the Diversion
Route = 2.40m at narrowest point to grass banking

PHOTO 3: Around 90-degree left turn looking westwards = 2.10m at narrowest point to grass banking
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PHOTO 4: Moving from Point A towards Point C around first sweeping bend from west to
north/northwest = 2.40m fence to grass banking

PHOTO 5: Fence line into Seat 1 as identified on Order Plan = 3.35m
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PHOTO 6: Fence line to bottom of grass banking just beyond Seat 1 as identified on Order Plan =
2.70m

PHOTO 8: Fence line to bottom of grass banking = 2.35m
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PHOTO 9: between existing walls adj. to Point C = 2.00m (moving towards low planter bed with
permissive footpath sign and entrance/exit path onto Wolfstones Road)

PHOTO 10: Surface at Point C on the Order Plan as the Diversion Route meets Wolfstones Road =
1.20m width from low planter to vertical cobble setts on adjacent driveway



Technical Note: Highways 103

Project: Use of Footpaths off Wolfstones Road, Holmfirth
For: Mr R H Butterfield

April 2023 VIA

INTRODUCTION

This Technical Note has been written to outline the results of extensive pedestrian and traffic
surveys that have been recently undertaken in the vicinity of Wolfstone Heights Farm off
Wolfstones Road near Holmfirth. This follows previous surveys undertaken over the last few
years by Messrs Paragon Highways, which were submitted in evidence with a previous

application under s.247 TCPA 1990.

Via Solutions previously advised the client in 2021 on the proposals for the closure (i.e.
stopping up/diversion) of the proposed part-closure of Public Footpath HOL/60/20 and
diversion (which is in existence as a permissive route presently) on what some objectors

perceived as vulnerable road users that will use the diverted route.

The matter was previously considered at a Public Inquiry in August 2021, which completed in 1
early 2022. The Inspector eventually did not support that proposal. The full reasoning for
recommending declining to make that final order was as set out in paragraphs 7.43 to 7.49 of
his Report to the Secretary of State ('SoS’), which we do not need to repeat here. However, in
headline terms the Inspector eventually opined in the original application that the diversion
was likely to be ‘inconvenient’ to users, although concluding that the highways safety risk

would be “very small”.

A rare but clear and helpful point of agreement between the three main parties (ourselves, on
behalf of the Applicant, and the main objectors, being the Kirklees Council Highway Authority
and the Peak and Northern Footpaths Society) during examination at the previous Public
Inquiry, was that the impact of the proposed stopping up and diversion on the Public Rights
of Way ('PROW’) Network itself would be 'neutral’. In other words, it was a point of agreement
there would be no discernible effect on the PROW network itself as a result of the proposed

stopping up and diversion.

Via Solutions Ltd The Old Coach House, 1 Campbell Street, Pudsey, LS28 6DP
tel: 0113 3453957 email: highwaymen@viasolutions.co.uk
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Project: Use of Footpaths off Wolfstones Road, Holmfirth
For: Mr R H Butterfield
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However, a key observation, which was a factor in the decision of the Inspector in
recommending that the SoS should not make a final order was that although substantial survey
work existed, which was factored and not dismissed, the data was in his opinion deficient
overall without surveys being undertaken in the allegedly busier summer months. Whilst part
of the reason for this was the likelihood that data may have been skewed (in either direction)
during the Covid-19 Pandemic and its associated lockdowns and social restrictions, the fact is
that there was only minimal information available in the ‘'summer months’ (generally meaning

July and August, to align with school holidays).

Via Solutions is obviously unable to offer an opinion or comment on any alleged issues relating
to users who may value the alleged history of the original alignment of the Public Footpath
and its alleged proximity to vernacular architecture having the quality of their walking
experience reduced. However, we can assist on matters of alleged inconvenience to users and

pedestrian safety.

Following a review of the SoS decision, Via Solutions was commissioned to organise and
analyse the findings of additional surveys during the late July and mainly August months, to
address the alleged deficiency in existing survey data. This was commissioned with a view to

seeing how the matter may be taken forwards.

For the avoidance of any doubt and completeness, as it was in earlier survey periods, the
existing legal route of Footpath HOL/60/20 was obviously always open to users and passable

during the survey period, as was the helpfully existing permissive/diversion route.

We recommended that, either alone or alongside previous survey data, this most recent data
reinforces the position that the route can and should be stopped up and diverted to the
helpfully existing permissive/diversion route. Importantly, pedestrian users appear to be
actively choosing the proposed diversion route (i.e. the present permissive route) over the
existing legal route in any walking direction, which is completely contrary to the assertion of
alleged user inconvenience. This is in our view and experience unsurprising, on what is seen as

a leisure route as opposed to a functional route.

Via Solutions Ltd The Old Coach House, 1 Campbell Street, Pudsey, LS28 6DP
tel: 0113 3453957 email: highwaymen@viasolutions.co.uk
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However, importantly, we are now able to say beyond any doubt that the speed survey results
are completely consistent with previous data. To not make a diversion order based on alleged
pedestrian safety would be evidentially flawed. It is now beyond any evidential doubt that
Wolfstones Road is clearly not an unsafe road, and the stopping up of part of the existing

Footpath HOL/60/20 and formalising the diversion route would not make it so.

SITE DESCRIPTION

Public Footpath HOL/60/20 runs generally east to west from a point where it intersects with

several other rights of way and terminates in the west where it intersects with Wolfstones Road.

Public Footpath HOL/60/20 is generally bounded by open fields up to a point about 150m
east of Wolfstones Road where the buildings and associated operations of Wolfstones Heights
Farm and Wolfstones Heights border it and is bordered by high boundary treatments /

buildings along a private drive used by both properties for the last 60m or so.

From east to west the legal footpath emerges onto Wolfstones Road effectively on the brow
of a hill on the outside of a sharp bend in the road and opposite a permissive way (i.e. not
PROW) which leads up to/comes from a viewpoint known as the Trig Point. The road drops
quite steeply to the south around the bend on the brow of the hill towards the village of
Upperthong and less steeply north towards Moor Lane. For the purposes of our survey work,

this “cross roads” intersection has been called: Site A.

Wolfstones Road is a rural country route typical of such public highways in the area
surrounding Holmfirth and the Holme Valley more generally, in that it is of variable width,

bounded by grass verges, hedges, fences and stone walls.

It is curvilinear in its horizontal alignment and runs up and down gradients of varying severity,

depending on the topography on the landscape.

Via Solutions Ltd The Old Coach House, 1 Campbell Street, Pudsey, LS28 6DP
tel: 0113 3453957 email: highwaymen@viasolutions.co.uk
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The road is subject to the national speed limit for a single carriageway road (60mph) and is
not lit by a system of street lighting (aside from one column where the right of way emerges).
The intersection is again on the outside of a reasonably sharp bend in the road, which often

and generally tends to reduce vehicle speeds, which would undoubtedly be the case here.

To the south of the intersection the grass verges are of narrow width and steeply graded and
not suitable for walking along. However, to the north, whilst the verge to the west side is also
quite steeply graded, the verge on the east side (the side which the Footpath joins and on the
outside of the bend) is generally quite level and of a width between 0.9 and 1.5m. The latter
continues for about 118m to the driveway serving Wolfstones Heights and then ends slightly

beyond.

A permissive footpath has been constructed to the north side of this driveway which skirts the
northern and eastern boundaries to Wolfstones Heights before running parallel to Public
Footpath HOL/60/20 for a short distance before it connects to the same. It is this permissive
footpath that, should the part stopping up of Public Footpath HOL/60/20 be approved in the

future, will become the diverted route of the public right of way.

For the purposes of our further survey work this second intersection has been called Site B.

Via Solutions Ltd The Old Coach House, 1 Campbell Street, Pudsey, LS28 6DP
tel: 0113 3453957 email: highwaymen@viasolutions.co.uk
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DETAILS OF SURVEYS CARRIED OUT

The further surveys that have been undertaken are as follows:

1 Traffic volume and speeds recorded in the vicinity of Sites A and B using automatic
recording equipment (tubes laid across the road) between Friday 5" August and
Thursday 11" August 2022 (Period A) and again between Friday 12" August and
Tuesday 16" August 2022 (Period B).

2 By using video cameras, all pedestrian movements at Sites A and B were surveyed
between 07.00 and 20.00 hours (13 hours per day) over the following dates:
Period 1 — Sunday 31" July to Tuesday 2" August 2022 (3 days)

Period 2 — Thursday 4™ August to Monday 8™ August 2022 (5 days)
Period 3 — Friday 12™ August to Tuesday 16™ August 2022 (5 days)
Period 4 - Thursday 25™ August to Monday 29" August 2022 (5 days)

The results of the traffic and pedestrian surveys are attached to this report and are described

in more detail in the sections below.

TRAFFIC VOLUMES AND SPEEDS

As mentioned above, the traffic volumes and speeds on Wolfstones Road were measured over
two periods of 5 to 7 days at Sites A and B using automatic survey equipment. Readings were

recorded over 24 hours on each day surveyed.

Traffic Volumes

The traffic volumes using Wolfstones Road at Sites A and B are summarised in the table below.

The figures given are based on the average of the recorded data over each survey period.

Via Solutions Ltd The Old Coach House, 1 Campbell Street, Pudsey, LS28 6DP
tel: 0113 3453957 email: highwaymen@viasolutions.co.uk

107



Technical Note: Highways

Project: Use of Footpaths off Wolfstones Road, Holmfirth
For: Mr R H Butterfield

April 2023 VIASOLUTIONS

TABLE 1. TRAFFIC FLOWS ON WOLFSTONES ROAD

Period A Period B
24 Hr Peak 24 Hr Peak
Volume Hour Volume Hour
Northbd 199 17 173 15

273 32 217 28
472 46* 390 43*
212 17 184 16
285 32 222 29
497 47* 406 44*

*The peak hourly flows in each direction did not necessarily occur within the same hour whilst the two-way peak hourly flow is

the recorded peak hourly flow.

As can be seen from Table 1, daily traffic flows along Wolfstones Road are generally low with
a maximum of circa 500 vehicles (2-way) over 24 hours. The peak flow in any one direction was
recorded as being 32 vehicles per hour with southbound flows being higher than northbound.
The peak 2-way flow of 47 vehicles per hour occurred between 17.00 and 18.00 with 2-way

flows averaging around 38 vehicles per hour between 9.00 and 19.00 (over 10 hours).

Traffic volumes on Wolfstones Road can therefore be considered to be low with an average of
1 vehicle movement every 95 seconds during the main part of the day and a peak hourly 2-

way flow of 1 vehicle movement every 77 seconds.

A comparison has been made between the results of these latest surveys and those carried
out previously by Paragon Highways which were used at the afore mentioned Inquiry. The
latter was undertaken over the 8 hours between 08.00 and 16.00 and gave flows of circa 183
vehicles over the period which compares to 279 vehicles from the more recent surveys with

peak hourly flows of 38 vehicles compared to the figure of 47 given above.
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It is evident the daily flows in the latest surveys are higher over the same hours of the day, but

the peak hourly flows are not that much higher than recorded previously.

Traffic Speeds

The traffic speeds using Wolfstones Road at Sites A and B are summarised in the table below.

The figures given are based on the average of the recorded data over each survey period.

TABLE 2. TRAFFIC SPEEDS ON WOLFSTONES ROAD

Period A Period B

85% 85%
Av Speed Speed Av Speed Speed

Northbd 211 26.5 210 26.6
Southbd 20.5 254 20.5 254

H e o %o 27 267

Southbd 214 254 21.0 25.0

As can be seen from Table 2, average and 85" percentile speeds at the two Sites do not vary
significantly with average northbound and southbound speeds being a maximum of 21.7mph
and 21.4mph respectively. The 85™ percentile speeds in those directions were recorded as

being a maximum of 26.7 mph and 25.4mph respectively.

Following the evidence at the previous Public Inquiry, it remains my opinion, based on the
survey data gathered but, in particular, reinforced by this latest survey data, that the horizontal
and vertical alignment of Wolfstones Road in the section under consideration, has a very
significant affect in reducing actual vehicle speeds. As with the previous survey data, this survey

data shows that the vehicle speeds are not just low, but very low.
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We can now say with high confidence that there is absolutely no substance to any suggestion
that vehicles travel at high speed around this bend. Such an assertion is baseless and clearly
there is no evidence to support such an assertion in any available data that | am aware of. The

data over the years and this most recent data tells a very consistent story in this respect.

PEDESTRIAN VOLUMES

The Secretary of State Inspector again, whilst not actually being dismissive of the evidence
obtained over several recent years by Paragon Highways, identified that a clear shortcoming
in the applicant’s evidence was a lack of survey data during the allegedly busier summer

months, for the purposes of pedestrian user data.

This survey data, taken in 2022 and thereby untainted or unprejudiced by Covid-19 lockdown
and restriction periods in the previous two years (2020 and 2021) addresses these concerns;
this alleged (and in fairness reasonably explained but reasonably concerning) gap in seasonal
data. The matter of summer survey data has now been addressed in visually recorded form

and these are the results.

As mentioned above, pedestrian movements at Sites A and B were surveyed between 07.00
and 20.00 hours (13 hours per day) over four periods spanning various weekends during the
school summer holidays. These movements are shown on Figures 1 to 18 (one for each day

surveyed) attached to this report.

These results have been analysed further and Figures 19 and 20 attached provide the average
weekday flows and the average daily flows at the weekend with the flows on the Bank Holiday
Monday (29" August 2022) being classed as being part of the weekend (and so excluded from

the average weekday flows).
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Weekday Pedestrian Flows
Figure 19 shows the average daily weekday flows over a 13 hour period. Of the four routes
approaching the section of Wolfstones Road under consideration, the two way flows are given
below:
TABLE 3. AVERAGE WEEKDAY DAILY FLOWS (13 HOURS)
Approach Two-way flow

Wolfstones Rd North 35

Footpath HOL/60/20 36

Wolfstones Rd South 67

9

Trig Point 47

The flows in Table 3 show that the busiest section of road was Wolfstones Road South with
similar levels of pedestrian movements along Wolfstones Road North and Footpath
HOL/60/20. The flows to and from the Trig Point will include a proportion of people who walk

up to it from Wolfstones Road and then return.

In addition to the above, the volume of pedestrian movements on the section of Wolfstones
Road between Sites A and B was recorded as being 48 per day. If the part closure / diversion
of Public Footpath HOL/60/20 was implemented, that would increase the level of movements
by 18 to 66 per day which is the same as on the section of Wolfstones Road South. This

equates to about 5 pedestrian movements per hour or one every 12 minutes.
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It is noted that of the 36 daily movements along the legal Footpath HOL/60/20, half of these
people (18) elected to use the permissive route to the north (i.e. to Site B) and, contrary to
previous thought processes or even assumptions by some, the majority turn to/from the south
at Site B. To be clear, that is clear evidence of users actively choosing the slightly longer
permissive route and walking south up the hill towards Site A via Site B. That is also contrary
to a position that the proposed part stopping up/diversion would be inconvenient; clearly
users are electing such inconvenience over and above what might be viewed as a more

‘convenient’ existing legal route.

When the same said users reach Site A from Site B, it might be reasonably assumed that they
automatically turn to/from the Trig Point (as the number doing so are similar). However,
without actually physically following each person in the videos, which obviously could not be
done and was beyond the scope of this survey, it is acknowledged that it remains only a very
reasonable assumption rather than a certainty. All that we can evidence is which direction they
are more immediately coming from or going to, not whether their intention was to get to or

come from the Trig Point, etc.

It is also noted that only 5 (five) pedestrian movements per day were recorded between
Wolfstones Road North and Footpath HOL/60/20, all of which elected to use the permissive
route instead, which again is contrary to the assertion of alleged inconvenience of the

proposed diversion route.

Weekend Daily Pedestrian Flows

Figure 20 shows the average daily weekend flows over a 13 hour period. Of the four routes
approaching the section of Wolfstones Road under consideration, the two way flows are given

below:
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TABLE 4. AVERAGE WEEKEND DAILY FLOWS (13 HOURS)

Approach Two-way flow
Wolfstones Rd North 58
Footpath HOL/60/20 55
Wolfstones Rd South 98

Trig Point 75

The flows in Table 4 show that the busiest section of road was again Wolfstones Road South
with similar levels of pedestrian movements along Wolfstones Road North (58) and Footpath
HOL/60/20 (55). The flows to and from the Trig Point will include a proportion of people who

walk up to it from Wolfstones Road and then return.

In addition to the above, the volume of pedestrian movements on the section of Wolfstones
Road between Sites A and B was recorded as being 76 per day. If part closure / diversion of
Public Footpath HOL/60/20 was implemented, that would increase the level of movements by
29 to 105 per day which is about the same as on the section of Wolfstones Road South. This

equates to about 8 pedestrian movements per hour or one every 7.5 minutes.

It is noted that of the 55 daily movements along Footpath HOL/60/20, just less than half of
these people (26) actively chose to use the permissive footpath route to the north (to Site B)
and the majority then turn to / from the south at Site B (i.e. back up Wolfstones Road towards
Site A). When the latter reach Site A, it might be assumed that they automatically turn to /
from the Trig Point (as the number doing so are similar) but again without “following” each
person in the videos, it remains a very reasonable assumption rather than a certainty, as

described further above.
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The overriding point is that it is evident that users are in significant numbers actually electing
to use the permissive/diversion route over the present legal Footpath HOL/60/20, even though
it may be perceived as being less convenient when moving south towards Upperthong or up

towards the permissive land housing the Trig Point.

It is also noted that only 5 (five) pedestrian movements per day were recorded between
Wolfstones Road North and Footpath HOL/60/20 all of which chose to use the new permissive
route. This again reinforces the position that there is clear and consistent evidence of
pedestrian users are often favouring the permissive route over the legal Footpath HOL/60/20

route, contrary to what has been stated as being allegedly “inconvenient”.

As this is a clear leisure (rather than functional) walking route, | was surprised to see a reference
to alleged inconvenience in the report of the Inspector, given that | observed no particular
evidence pointing to this during the course of the Inquiry or indeed his final report to the
Secretary of State. However, in professional objective fairness, | speculate that this may have

been down to the fact that summer survey data was not before him at that time.

So overall, like the previous survey data, these latest 'summer’ surveys confirm that the
quantum of pedestrian movements in the area on a weekday or at the weekend is generally
low, which when combined with low traffic volumes and speeds does not, in my opinion cause

a significant (or we can now say in all evidential reality 'any’) road safety problem.

| will now comment on the usage of each of the four approaches to the Wolfstones Road area

as follows.
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Public Footpath HOL/60/20

Although the actual legal footpath route, this approach is the least used of the routes with, at

most, about 55 (fifty-five) pedestrian movements per weekend day. Putting the above
mentioned caveat on following people surveyed by the cameras to one side, if those that chose

to use the permissive route to access Wolfstones Road via Site B and then turn to / from the

south are distributed in the same proportions as the persons who approached Site A from
Wolfstones Road North, then around 27 (55 - 5 to Wolfstones Road North x 33%) continued

to and from the Trig Point with the remaining 23 using Wolfstones Road South towards
Upperthong.

So, of the 75 that used the path to and from the Trig Point, about a third might be reasonably
assumed to have used HOL/60/20 to arrive / depart the Wolfstones Road study area with the
majority using Wolfstones Road North and South instead. 3

Wolfstones Road North and South

As stated above these two routes appear to be generally the busiest approaches particularly
on Wolfstones Road South where flows at the weekend are around 100 pedestrians per day.
Flows at such a level cannot by any reasonable measure be considered to be excessive or
dangerous and have not resulted in any collisions causing injury to any road users. There is no
data anywhere to support any other conclusion. There is in fact reinforcing data from previous
surveys by Paragon Highways, which goes to support the data here. This is unsurprising, given
that the speed data consistently shows that this is not a dangerous road; on the contrary it is

a road with a low volume of traffic and low vehicle speeds.

Footpath leading to Trig Point

From the surveys carried out and with reference to Figures 19 and 20, the permissive route to
the Trig Point is, contrary to what might have been considered convention, a busier route than
Public Footpath HOL/60/20 with 47 and 75 movements on a weekday and the weekend

respectively compared to 36 and 55 respectively.
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Putting the above-mentioned caveat on following people surveyed by the cameras to one
side, if the analysis outlined for the Public Footpath HOL/60/20 above is reversed in relation
to the footpath to and from the Trig Point, the majority of users of the latter would appear to
use Wolfstones Road North and South and not just the former. Clearly this is contrary to
unevidenced previous thought. Despite the alleged ‘inconvenience’ to users, a majority of
users seem to be actively choosing the permissive/diversion route over the current legal route

(i.e. Footpath HOL/60/20).

EFFECT OF DIVERSION OF PUBLIC FOOTPATH HOL/60/20 ON PEDESTRIAN FLOWS

In order to determine the effect of the part stopping up / diversion of Public Footpath
HOL/60/20 | have reassigned the various turning movements recorded in the surveys at the
intersection between Public Footpath HOL/60/20, Wolfstones Road and the access to the Trig
Point (Site A) and the intersection between the new permissive path and Wolfstones Road (Site
B). As might be expected the main change in pedestrian flows will occur on the section of
Wolfstones Road between the existing and proposed termination points of Public Footpath

HOL/60/20 (between Sites A and B).

Using the analysis of the pedestrian survey data given above, the current daily pedestrian flow
on this section of Wolfstones Road is 48 and 76 on a weekday and at the weekend respectively.
It is anticipated that the daily pedestrian flow on this section will increase to 66 and 105
respectively. As a worst case, that is an increase from about 5 movements per hour to 8
movements per hour, so still a very low increase, in terms of number of pedestrians in real

terms.

This increase is also on a section of Wolfstones Road where actual surveyed vehicle speeds are
low (average of 21.7mph and 85™ percentile of 26.7mph) and so too are traffic volumes (less

than 50 vehicles per hour).
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CONCLUSIONS

In conclusion, the Secretary of State for Transport followed the Inspectors recommendation
not to make a final order stopping up and diverting part of Footpath HOL/60/20. A reported
shortcoming in the overall pedestrian and vehicle data, which was not dismissed, was a lack of
survey data in the perceptually busier (as far as pedestrian users are concerned) summer

period.
This summer survey data, taken in the summer of 2022, addresses this reported shortcoming.

As in previous survey data, whilst the proposed part-closure and diversion of Public Footpath
HOL/60/20 would slightly increase pedestrian movements on a short length of Wolfstones
Road, this would be of a similar level to that which exists on the same road to the south and

on a section of road with what are now irrefutably low speeds and traffic volumes.

The presence of a convenient grass verge along this section of road will further aid pedestrian 15

movements (we maintain incidentally that although improvement to the grass verge on
Wolfstones Road between Site A and Site B is not necessary, it would do no harm either; we

don't have a view either way on this, we are simply being consistent).

As a result, it is now beyond any evidential doubt that such a proposal would not result in a

material or significant increase in pedestrian / vehicle conflict on Wolfstones Road.

Moreover, there is now clear evidence that the diversion route is not ‘inconvenient’ to a
majority of users. It is in fact far from such a case. The evidence, as with previous evidence, is
clear that significant numbers of pedestrian users appear to actively prefer the
permissive/diversion route over the present legal Footpath HOL/60/20. This is unsurprising in
our experience, given that this is a leisure walking route rather than a functional route. On why
people are using or preferring the diversion route over the present legal route where it may
seem to be more ‘inconvenient’, we can only speculate. It may be down to the quality of the
route and greater enjoyment of the walk, but that is of course beyond the scope of this survey

and not something that we are able to comment on.
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According to all available data, the permissive route and its effects are neither unsafe, nor
inconvenient, given that users are in significant number actively choosing the permissive route
over the present legal Footpath HOL/60/20. We add again the usefully agreed position
following examination at the previous Public Inquiry, whereby ourselves, the Peak and
Northern Footpaths Society and Kirklees Council as the main statutory objectors to the
previous application, all agreed that the impact on the actual Public Right of Way Network
would be “neutral”. In other words, it appears to be agreed between all main parties that the

effect on the PROW network itself was not and is not at issue.

This summer survey data reinforces that obtained previously by Paragon Highways. There is
now clearly more than enough data from a pedestrian user, as well as road safety perspective,
to justify a part-stopping up and diversion of Footpath HOL/60/20. Via Solutions would
support a further such application because there is seemingly no reason for the Secretary of

State not to make an order stopping-up and diverting part of the present Footpath HOL/60/20.

Subject to client instructions and appointment, Via Solutions Ltd. is prepared to add to and
/or be examined on this Technical Note at a future Public Inquiry and would encourage the

client to submit this Technical Note as part of any future stopping up/diversion application.

Author: Eric Appleton

Signature: : -;‘((j(-;g_-/ K~

Date: 28 /04 /2023

File Ref: 21104 Wolfstones Rd Holmfirth Tech Note

This report is the copyright of the authors Via Solutions Ltd to whom all requests for the use or copying of its
content should be directed.

Technical Note limitation - Via Solutions cannot be held responsible for the accuracy of third-party information
used within this report. Unless stated in the report, such third-party information has not been verified.
However, the survey evidence may be released upon request but subject always to all appropriate data
protection limitations.

Attachments

1 — Automatic Speed and Volume Data 2 — Pedestrian Flow Diagrams
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Holmfirth ATC, Wolfstones Road (Northern Site)

Produced by Road Data Services Ltd.

Channel 1 - Northbound Vehicle Flow Week 1
05/08/2022 | 06/08/2022 | 07/08/2022 | 08/08/2022 | 09/08/2022 | 10/08/2022 | 11/08/2022 | Weekday
Hr Ending Friday Saturday Sunday Monday Tuesday | Wednesday | Thursday Average | Average
1 2 2 3 2 1 2 0 1 2
2 0 2 2 0 0 1 1 0 1
3 0 1 0 0 0 1 0 0 0
4 0 1 0 0 0 0 1 0 0
5 0 0 1 0 0 0 0 0 0
6 1 2 1 2 1 2 0 1 1
7 5 2 0 4 3 5 2 4 3
8 10 5 4 10 12 16 8 11 9
9 16 15 7 14 21 18 15 17 15
10 24 14 10 12 17 15 23 18 16
11 18 18 6 21 13 13 16 16 15
12 14 21 11 16 8 14 24 15 15
13 15 18 25 13 12 14 15 14 16
14 17 15 9 16 16 13 11 15 14
15 26 18 12 13 16 13 18 17 17
16 9 16 19 10 20 14 24 15 16
17 15 17 7 14 17 15 16 15 14
18 25 13 6 18 15 15 15 18 15
19 12 10 7 16 26 17 16 17 15
20 8 9 11 7 10 12 12 10 10
21 12 6 6 8 4 1 7 6 6
22 2 2 1 5 9 4 9 6 5
23 3 4 3 0 3 2 9 3 3
24 0 0 3 1 2 4 3 2 2
7-19 201 180 123 173 193 177 201 189 178
6-22 228 199 141 197 219 199 231 215 202
6-24 231 203 147 198 224 205 243 220 207
0-24 234 211 154 202 226 211 245 224 212

Vehicle Flow (Channel 1)
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Holmfirth ATC, Wolfstones Road (Northern Site)

Produced by Road Data Services Ltd.

Channel 1 - Northbound Average Speed Week 1
05/08/2022 06/08/2022 07/08/2022 08/08/2022 09/08/2022 10/08/2022 11/08/2022
Hr Ending Friday Saturday Sunday Monday Tuesday Wednesday Thursday
1 20.6 21.2 28.6 22.2 19.2 17.9 -
2 - 21.7 23.0 - - 271 32.6
3 - 12.4 - - - 29.3 -
4 - 234 - - - - 21.9
5 - - 20.8 - - - -
6 16.4 28.9 17.5 22.7 10.8 29.4 -
7 17.3 26.2 - 19.0 224 24.4 22.0
8 20.8 24.7 23.9 21.9 22.7 221 23.6
9 21.0 20.1 225 19.3 234 21.9 21.6
10 229 20.4 24.2 23.9 21.7 22.6 224
11 214 18.2 21.8 20.6 21.3 22.7 21.6
12 19.5 22.2 21.8 214 19.1 22.3 21.2
13 221 20.4 21.3 20.5 19.7 22.0 22.3
14 21.9 20.9 19.6 19.6 20.6 225 23.2
15 21.9 21.8 21.7 21.3 22.8 19.9 225
16 19.6 19.7 214 23.1 21.7 23.1 225
17 23.0 20.3 22.3 23.8 22.3 23.3 21.3
18 22.3 22.7 19.9 20.3 23.2 23.1 21.7
19 21.6 214 22.8 21.0 225 22.9 23.9
20 22.3 19.7 20.6 21.0 21.7 23.0 21.8
21 20.7 22.2 214 2141 19.4 23.2 17.9
22 225 24.7 24.7 18.3 224 21.7 23.6
23 21.9 22.7 24.6 - 20.3 23.3 241
24 - - 211 225 20.6 20.9 23.7
10-12 20.6 20.4 21.8 21.0 20.5 22.5 21.4
14-16 21.3 20.8 21.5 221 22.2 21.6 22.5
0-24 21.6 21.0 21.9 211 21.8 225 22.3
| Average (ALL) 21.7
| Weekday Inter-Peak 21.6
Channel 1 - Northbound 85th Percentile
05/08/2022 06/08/2022 07/08/2022 08/08/2022 09/08/2022 10/08/2022 11/08/2022
Hr Ending Friday Saturday Sunday Monday Tuesday Wednesday Thursday
1 22.8 23.3 30.3 225 - 18.4 -
2 - 27.7 235 - - - -
3 R R R R R R R
4 - - - - - - -
5 R R R R R R R
6 - 29.6 - 23.7 - 29.8 -
7 19.2 26.8 - 251 24.6 31.8 22.9
8 27.4 29.5 29.3 25.8 28.6 25.5 29.4
9 23.9 25.9 24.7 24.7 274 26.6 26.7
10 26.6 25.2 28.3 275 24.4 27.8 27.2
11 25.3 23.3 25.6 26.2 251 28.0 251
12 251 25.2 251 24.6 23.6 28.1 25.7
13 26.6 23.7 254 23.4 214 255 26.4
14 26.6 25.8 254 245 25.6 26.6 27.0
15 26.0 25.7 25.8 24.2 26.0 234 26.3
16 26.7 24.8 25.6 28.2 25.3 26.3 26.0
17 26.8 24.3 23.6 27.3 25.8 27.2 274
18 255 27.9 255 24.7 27.6 274 24.9
19 26.8 25.0 25.0 24.6 26.6 26.2 28.2
20 25.2 24.2 25.6 23.9 26.2 26.4 24.9
21 25.3 26.6 245 245 23.9 - 21.8
22 23.7 29.3 - 214 28.6 251 28.7
23 22.6 274 28.6 - 23.0 26.4 26.7
24 - - 251 - 23.1 28.9 245
10-12 25.4 25.0 25.5) 25.8 24.8 28.1 255
14-16 26.5 254 25.7 26.2 25.7 258 26.2
0-24 26.1 25.8 26.2 2515 26.1 27.0 26.8
[ 85th %ile (ALL) 26.2
| Weekday Inter-Peak 26.0

122



Holmfirth ATC, Wolfstones Road (Northern Site)

Produced by Road Data Services Ltd.

Channel 1 - Northbound Speed Summary Week 1
05/08/2022 06/08/2022 07/08/2022 08/08/2022 09/08/2022 10/08/2022 11/08/2022
Speed (MPH Frida Saturda: Sunda Monda Tuesda Wednesda) Thursda
30-40 2 2 2 2 3 5 4
40-50 0 0 0 0 0 0 0
50+ 0 0 0 0 0 0 0
[ TOTAL ] 234 | 211 | 154 | 202 | 226 211 245
Speed Summary (MPH)
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100%

99%

99%

98%

98%

97%

97%

96%

05/08/2022 06/08/2022 07/08/2022 08/08/2022 09/08/2022 10/08/2022 11/08/2022

Date

@0-30

030-40

040-50

050+

123



124

Holmfirth ATC, Wolfstones Road (Northern Site) Holmfi
Produced by Road Data Services Ltd. Produced
Channel 1 - Northbound Vehicle Class Week 1
Classes Car/LGV/ OGV1/Bus OGV2 TOTAL
Day / Time Caravan - 1 -1-13
05/08/2022 FEE Hr Ending
7-19 201 1
6-22 228 2
6-24 231 3
0-24 234 4
06/08/2022 i 5
7-19 0 180 6
6-22 0 199 7
6-24 0 203 8
0-24 0 211 9
07/08/2022 10
7-19 1 123 11
6-22 1 141 12
6-24 1 147 13
0-24 1 154 14
08/08/2022 15
7-19 2 173 16
6-22 2 197 17
6-24 2 198 18
0-24 2 202 19
09/08/2022 20
7-19 0 193 21
6-22 2 219 22
6-24 2 224 23
0-24 2 226 24
10/08/2022
7-19 145 30 2 177 7-19
6-22 165 32 2 199 6-22
6-24 171 32 2 205 6-24
0-24 176 33 2 211 0-24
11/08/2022
7-19 177 24 0 201
6-22 201 30 0 231
6-24 213 30 0 243
0-24 214 31 0 245
Hr Ending
Average H it 1
7-19 157 21 1 178 2
6-22 178 23 1 202 3
6-24 183 23 1 207 4
0-24 187 24 1 212 5
6
- - - - 7
Total Vehicle Class Distribution g
o, 10
— 1 @ 11
12
13
14
15
16
17
18
19
20
21
22
23
24
7-19
6-22
6-24
0-24




rth ATC, Wolfstones Road (Northern Site)

by Road Data Services Ltd.

Channel 1 - Northbound

05/08/2022 06/08/2022 07/08/2022
Friday Saturday Sunday
LIGHT HEAVY PCU LIGHT HEAVY PCU LIGHT HEAVY PCU LIGHT
2 0 2.0 2 0 2.0 3 0 3.0 2
0 0 0.0 2 0 2.0 2 0 2.0 0
0 0 0.0 1 0 1.0 0 0 0.0 0
0 0 0.0 1 0 1.0 0 0 0.0 0
0 0 0.0 0 0 0.0 1 0 1.0 0
1 0 1.0 2 0 2.0 1 0 1.0 2
5 0 5.0 2 0 2.0 0 0 0.0 4
9 1 10.5 4 1 5.5 4 0 4.0 8
14 2 17.0 14 1 15.5 6 1 7.5 14
22 2 25.0 13 1 14.5 9 1 11.3 11
15 3 19.5 16 2 19.0 6 0 6.0 18
13 1 14.5 19 2 22.0 11 0 11.0 14
13 2 16.0 14 4 20.0 25 0 25.0 12
14 3 18.5 14 1 15.5 6 3 10.5 13
23 3 275 17 1 18.5 10 2 13.0 11
9 0 9.0 14 2 17.0 19 0 19.0 9
13 2 16.0 14 3 18.5 7 0 7.0 14
24 1 255 12 1 13.5 5 1 6.5 16
12 0 12.0 9 1 10.5 7 0 7.0 13
7 1 8.5 9 0 9.0 9 2 12.0 5
11 1 12.5 6 0 6.0 6 0 6.0 7
2 0 2.0 2 0 2.0 1 0 1.0 5
3 0 3.0 4 0 4.0 3 0 3.0 0
0 0 0.0 0 0 0.0 3 0 3.0 1
181 20 211.0 160 20 190.0 115 8 127.8 153
206 22 239.0 179 20 209.0 131 10 146.8 174
209 22 242.0 183 20 213.0 137 10 152.8 175
212 22 245.0 191 20 221.0 144 10 159.8 179
Channel 1 - Southbound
05/08/2022 06/08/2022 07/08/2022
Friday Saturday Sunday
LIGHT HEAVY PCU LIGHT HEAVY PCU LIGHT HEAVY PCU LIGHT
1 0 1.0 1 0 1.0 1 0 1.0 0
0 0 0.0 3 0 3.0 4 0 4.0 0
0 0 0.0 1 0 1.0 2 0 2.0 0
0 0 0.0 1 0 1.0 0 0 0.0 1
0 0 0.0 0 0 0.0 0 0 0.0 1
2 0 2.0 0 0 0.0 1 0 1.0 0
2 1 3.5 2 0 2.0 1 0 1.0 0
4 0 4.0 1 0 1.0 2 0 2.0 2
11 0 11.0 3 0 3.0 5 0 5.0 9
19 2 22.0 12 2 15.8 7 0 7.0 13
18 1 19.5 19 2 22.0 6 1 7.5 19
31 0 31.0 23 0 23.0 10 0 10.0 9
38 2 41.0 38 1 39.5 23 0 23.0 22
16 0 16.0 26 2 29.8 22 1 235 13
30 3 34.5 28 1 29.5 24 0 24.0 7
28 1 29.5 22 0 22.0 21 0 21.0 26
55 1 56.5 16 0 16.0 14 1 15.5 38
49 0 49.0 21 1 225 13 0 13.0 34
26 2 29.0 16 1 17.5 15 0 15.0 17
13 0 13.0 15 1 16.5 6 1 7.5 10
9 0 9.0 5 0 5.0 9 0 9.0 20
7 0 7.0 5 0 5.0 4 0 4.0 7
5 0 5.0 4 0 4.0 3 0 3.0 3
1 1 25 1 0 1.0 4 0 4.0 0
325 12 343.0 225 10 241.6 162 3 166.5 209
356 13 375.5 252 11 2701 182 4 188.0 246
362 14 383.0 257 11 2751 189 4 195.0 249
365 14 386.0 263 11 281.1 197 4 203.0 251
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08/08/2022 09/08/2022 10/08/2022 11/08/2022
Monday Tuesday Wednesday Thursday
[ HEAVY PCU LIGHT HEAVY PCU LIGHT HEAVY PCU LIGHT HEAVY

0 2.0 1 0 1.0 2 0 2.0 0 0
0 0.0 0 0 0.0 1 0 1.0 0 1
0 0.0 0 0 0.0 0 1 1.5 0 0
0 0.0 0 0 0.0 0 0 0.0 1 0
0 0.0 0 0 0.0 0 0 0.0 0 0
0 2.0 1 0 1.0 2 0 2.0 0 0
0 4.0 2 1 3.5 5 0 5.0 2 0
2 11.0 11 1 12.5 15 1 16.5 8 0
0 14.0 20 1 21.5 14 4 20.0 12 3
1 12.5 14 3 18.5 11 4 17.0 21 2
3 22.5 10 3 14.5 12 1 13.5 12 4
2 17.0 6 2 9.0 9 5 16.5 23 1
1 13.5 12 0 12.0 14 0 14.0 13 2
3 18.3 13 3 17.5 10 3 14.5 8 3
2 14.5 13 3 17.5 9 4 15.8 16 2
1 10.5 16 4 22.5 11 3 16.3 22 2
0 14.0 16 1 17.5 14 1 15.5 14 2
2 19.8 14 1 15.5 14 1 15.5 13 2
3 17.5 23 3 27.5 12 5 19.5 15 1
2 8.0 7 3 12.3 12 0 12.0 11 1
1 8.5 3 1 45 1 0 1.0 5 2
0 5.0 8 1 10.3 2 2 5.0 6 3
0 0.0 3 0 3.0 2 0 2.0 9 0
0 1.0 2 0 2.0 4 0 4.0 3 0
20 185.1 168 25 206.0 145 32 194.6 177 24
23 210.6 188 31 236.6 165 34 217.6 201 30
23 211.6 193 31 241.6 171 34 223.6 213 30
23 215.6 195 31 243.6 176 35 230.1 214 31

08/08/2022 09/08/2022 10/08/2022 11/08/2022

Monday Tuesday Wednesday Thursday
[ HEAVY PCU LIGHT HEAVY PCU LIGHT HEAVY PCU LIGHT HEAVY

0 0.0 0 0 0.0 3 0 3.0 0 0
0 0.0 0 0 0.0 0 1 1.5 0 0
0 0.0 0 0 0.0 0 0 0.0 0 0
0 1.0 1 0 1.0 0 0 0.0 3 0
0 1.0 2 0 2.0 1 0 1.0 2 0
0 0.0 1 1 25 2 0 2.0 0 0
0 0.0 3 0 3.0 3 0 3.0 1 0
0 2.0 3 2 6.0 5 1 6.5 15 0
3 13.5 11 0 11.0 12 1 13.5 13 1
0 13.0 9 1 10.5 13 1 14.5 20 2
0 19.0 22 2 25.0 15 1 16.5 15 1
1 10.5 12 3 16.5 16 0 16.0 17 2
1 24.3 24 3 28.5 23 0 23.0 25 1
2 16.8 22 0 22.0 15 4 21.8 15 0
1 8.5 13 1 14.5 15 2 19.6 18 2
2 29.0 33 3 37.5 17 2 20.0 28 2
3 43.3 34 2 37.0 29 0 29.0 33 0
1 35.5 38 4 44.0 27 2 30.0 30 1
1 18.5 14 0 14.0 22 0 22.0 19 0
0 10.0 13 0 13.0 17 0 17.0 7 0
0 20.0 10 1 11.5 10 0 10.0 13 0
0 7.0 6 0 6.0 6 0 6.0 7 0
0 3.0 7 0 7.0 6 0 6.0 5 0
0 0.0 0 0 0.0 2 0 2.0 2 0
15 233.9 235 21 266.5 209 14 2324 248 12
15 270.9 267 22 300.0 245 14 268.4 276 12
15 273.9 274 22 307.0 258 14 276.4 283 12
15 275.9 278 23 312.5 259 15 283.9 288 12
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Week 1
5 Day Ave 7 Day Ave
PCU LIGHT HEAVY PCU LIGHT HEAVY PCU
0.0 1 0 1.4 2 0 1.7
1.5 0 0 0.5 1 0 0.9
0.0 0 0 0.3 0 0 0.4
1.0 0 0 0.2 0 0 0.3
0.0 0 0 0.0 0 0 0.1
0.0 1 0 1.2 1 0 1.3
2.0 4 0 3.9 3 0 3.1
8.0 10 1 11.7 8 1 9.7
16.5 15 2 17.8 13 2 16.0
24.0 16 2 19.4 14 2 17.5
18.0 13 3 17.6 13 2 16.1
24.5 13 2 16.3 14 2 16.4
16.0 13 1 14.3 15 1 16.6
12.5 12 3 16.3 11 3 15.3
19.0 14 3 18.9 14 2 18.0
25.5 13 2 16.8 14 2 171
17.0 14 1 16.0 13 1 15.1
16.0 16 1 18.5 14 1 16.0
16.5 15 2 18.6 13 2 15.8
12.5 8 1 10.7 9 1 10.6
8.0 5 1 6.9 6 1 6.6
10.5 5 1 6.6 4 1 5.1
9.0 3 0 3.4 3 0 3.4
3.0 2 0 2.0 2 0 1.9
213.5 165 24 202.0 157 21 189.7
246.5 187 28 230.1 178 24 215.2
258.5 192 28 235.5 183 24 220.4
261.0 195 28 239.1 187 25 225.2
Week 1
5 Day Ave 7 Day Ave
PCU LIGHT HEAVY PCU LIGHT HEAVY PCU
0.0 1 0 0.8 1 0 0.9
0.0 0 0 0.3 1 0 1.2
0.0 0 0 0.0 0 0 0.4
3.0 1 0 1.0 1 0 0.9
2.0 1 0 1.2 1 0 0.9
0.0 1 0 1.3 1 0 1.1
1.0 2 0 2.1 2 0 1.9
15.0 6 1 6.7 5 0 5.2
14.5 11 1 12.7 9 1 10.2
23.0 15 1 16.6 13 1 15.1
16.5 18 1 19.3 16 1 18.0
20.5 17 1 18.9 17 1 18.2
27.3 26 1 28.8 28 1 29.5
15.0 16 1 18.3 18 1 20.7
21.0 17 2 19.6 19 1 21.7
31.0 26 2 29.4 25 1 271
33.0 38 1 39.8 31 1 32.9
31.5 36 2 38.0 30 1 32.2
19.0 20 1 20.5 18 1 19.3
7.0 12 0 12.0 12 0 12.0
13.0 12 0 12.7 11 0 11.1
7.0 7 0 6.6 6 0 6.0
5.0 5 0 5.2 5 0 4.7
2.0 1 0 1.3 1 0 1.6
267.3 245 15 268.6 230 12 250.2
295.3 278 15 302.0 261 13 281.2
302.3 284 15 308.5 267 13 287.5
307.3 288 16 313.1 272 13 292.8
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Holmfirth ATC, Wolfstones Road (Northern Site)

Produced by Road Data Services Ltd.

Channel 2 - Southbound Vehicle Flow Week 1
05/08/2022 | 06/08/2022 | 07/08/2022 | 08/08/2022 | 09/08/2022 | 10/08/2022 | 11/08/2022 | Weekday
Hr Ending Friday Saturday Sunday Monday Tuesday | Wednesday | Thursday Average | Average
1 1 1 1 0 0 3 0 1 1
2 0 3 4 0 0 1 0 0 1
3 0 1 2 0 0 0 0 0 0
4 0 1 0 1 1 0 3 1 1
5 0 0 0 1 2 1 2 1 1
6 2 0 1 0 2 2 0 1 1
7 3 2 1 0 3 3 1 2 2
8 4 1 2 2 5 6 15 6 5
9 11 3 5 12 11 13 14 12 10
10 21 14 7 13 10 14 22 16 14
11 19 21 7 19 24 16 16 19 17
12 31 23 10 10 15 16 19 18 18
13 40 39 23 23 27 23 26 28 29
14 16 28 23 15 22 19 15 17 20
15 33 29 24 8 14 17 20 18 21
16 29 22 21 28 36 19 30 28 26
17 56 16 15 41 36 29 33 39 32
18 49 22 13 35 42 29 31 37 32
19 28 17 15 18 14 22 19 20 19
20 13 16 7 10 13 17 7 12 12
21 9 5 9 20 11 10 13 13 11
22 7 5 4 7 6 6 7 7 6
23 5 4 3 3 7 6 5 5 5
24 2 1 4 0 0 2 2 1 2
7-19 337 235 165 224 256 223 260 260 243
6-22 369 263 186 261 289 259 288 293 274
6-24 376 268 193 264 296 267 295 300 280
0-24 379 274 201 266 301 274 300 304 285
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Holmfirth ATC, Wolfstones Road (Northern Site)

Produced by Road Data Services Ltd.

Channel 2 - Southbound Average Speed Week 1
05/08/2022 06/08/2022 07/08/2022 08/08/2022 09/08/2022 10/08/2022 11/08/2022
Hr Ending Friday Saturday Sunday Monday Tuesday Wednesday Thursday
1 27.9 221 18.1 - - 22.7 -
2 - 20.2 22.6 - - 21.8 -
3 - 22.7 20.5 - - - -
4 - 15.2 - 23.0 22.6 - 18.6
5 - - - 20.2 23.1 20.6 16.5
6 22.7 - 15.2 - 19.6 18.0 -
7 21.8 23.0 23.7 - 20.7 22.2 17.7
8 21.3 225 241 22.0 23.2 21.8 211
9 22.2 19.9 23.7 20.7 19.8 2141 22.6
10 20.9 21.3 21.2 19.5 224 22.0 20.1
11 20.5 22.3 21.3 21.0 20.5 21.8 21.6
12 225 19.3 19.5 18.5 21.0 211 19.4
13 22.0 19.2 20.3 21.3 20.8 225 21.2
14 21.7 18.4 20.4 215 19.3 19.0 23.4
15 221 21.3 21.9 21.9 22.2 18.3 221
16 22.7 20.7 18.8 20.7 21.7 23.8 22.8
17 21.3 221 214 21.6 21.9 225 221
18 23.3 21.6 22.0 22.8 229 225 21.7
19 225 22.2 21.9 225 20.6 21.9 20.7
20 21.3 21.6 21.6 21.9 23.8 21.6 21.8
21 19.4 20.7 21.3 20.4 18.1 215 21.9
22 22.8 21.3 16.8 19.3 2141 21.9 20.4
23 23.9 22.6 20.0 21.3 22.9 21.9 224
24 11.8 22.9 26.8 - - 24.9 19.0
10-12 21.7 20.7 20.2 20.2 20.7 21.5 20.4
14-16 22.4 21.0 20.4 20.9 21.9 21.2 22.5
0-24 22.0 20.7 21.0 21.3 214 21.7 215
| Average (ALL) 214
| Weekday Inter-Peak 215
Channel 2 - Southbound 85th Percentile
05/08/2022 06/08/2022 07/08/2022 08/08/2022 09/08/2022 10/08/2022 11/08/2022
Hr Ending Friday Saturday Sunday Monday Tuesday Wednesday Thursday
1 - - - - - 28.4 -
2 - 24.2 29.9 - - - -
3 - - 24.3 - - - -
4 - - - - - - 19.7
5 - - - - 24.3 - 17.5
6 23.9 - - - 23.7 18.3 -
7 25.2 23.9 - - 23.4 26.5 -
8 23.8 - 28.4 22.3 28.4 25.3 24.4
9 25.3 214 26.6 25.0 24.8 25.9 26.8
10 24.7 24.8 24.4 24.7 26.1 24.7 23.6
11 25.2 24.6 25.3 245 24.8 25.8 24.3
12 25.8 24.7 24.0 23.2 24.6 245 22.6
13 25.9 235 235 235 241 25.7 24.2
14 24.3 241 241 24.3 235 23.7 26.5
15 25.6 245 25.0 25.9 26.1 225 245
16 25.7 24.8 23.0 23.7 24.8 28.0 271
17 254 26.4 26.8 24.9 254 251 24.8
18 274 25.6 254 26.1 26.7 24.8 26.9
19 28.0 26.3 24.5 26.8 25.0 25.1 25.6
20 229 24.4 254 254 26.5 254 23.0
21 24.4 23.8 274 245 22.0 26.2 26.1
22 24.9 23.6 17.9 23.6 24.8 25.0 26.3
23 26.6 24.0 24.3 24.4 28.4 23.4 245
24 18.5 - 30.4 - - 24.9 224
10-12 25.7 25.2 24.6 24.3 24.7 25.2 23.6
14-16 25.7 24.7 24.4 24.2 258 26.3 26.2
0-24 26.1 25.0 25.3 25.0 254 25.5 254
[ 85th %ile (ALL) 25.4
| Weekday Inter-Peak 25.3
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